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DEPOSITED BY THE 
UNITED STATES OF AMERICA 


ELKO INDIAN SANITATION FACILITIES 





WEDNESDAY, APRIL 10, 1957 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE ON HEALTH AND SCIENCE OF THE 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 

Washington, D. C. 

The subcommittee met, pursuant to call, at 10 a. m., in room 1553, 
New House Office Building, Hon. John Bell Williams (chairman of 
the subcommittee ) presiding. 

Mr. Wiu1aMs. This morning the committee resumes its hearings 
on Indian health legislation represented in three bills before the sub- 
committee, H. R. 5953, by our colleague, Mr. Baring, of Nevada, H. R. 
2021 introduced by Mr. Metcalf, of Montana, and H. R. 2380, identi- 
cal to H. R. 2021, the latter bill being introduced by Mr. Anderson 
of Montana. 

This morning we will be pleased to hear from our colleague from 
Nevada, Mr. Baring, who is the author of H. R. 5953, to provide for 
the construction of sewer and water facilities for the Elko Indian 
Colony, Nev. 

You may proceed, Mr. Baring, if you will. 

(Hearings on H. R. 2021 and H. R. 2380 will be printed separately. 
H. R. 5953 follows:) 


[H. R. 5953, 85th Cong., Ist sess.] 


A BILL To provide for the construction of sewer and water facilities for the Elko Indian 
colony, Nevada 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in the exercise of his functions 
under the Act entitled “An Act to transfer the maintenance and operation of 
hospital and health facilities for ae to the Public Health Service, and for 
the other purposes”, approved August 5, 1954 (66 Stat. 674), the Surgeon Gen- 
eral shall 

(1) undertake such construction as may be necessary to extend the sewer 
and water lines of the city of Elko, Nevada, to all land used by the Elko 
Indian colony, so as to provide water under pressure and adequate sewage 
facilities for all habitable dwellings on such land, and shall transfer or lease 
such facilities, without consideration therefor, to the city of Elko, Nevada; 
and 

(2) provide all such habitable dwellings with appurtenances necessary 
for full utilization of such facilities. 

Sec. 2. There are authorized to be appropriated such sums as may be neces- 
sary to carry out this Act. 





STATEMENT OF HON. WALTER S. BARING, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEVADA 


Mr. Bartne. Thank you, Mr. Chairman, and again I want to thank 
you for calling me before your committee. I had previously put va- 
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rious information before the committee, and I think you have that 
on file, from various officials out in the State, and I do have a printed 
report here for the benefit of the committee. 

I would now wish to put before the committee, Mr. Chairman, a 
little bit of new information which was not submitted when I met 
before them 2 weeks ago. 

Mr. Wiii1ams. Would you like to go ahead. I notice that your 
statement is rather short, and if you would like to go ahead and read 
your statement, then you might submit any additional information 
you may have. 

’ Mr. Bartne. If that is all right to do that, I will proceed. 

Mr. Wiu1aMs. Fine. 

Mr. Barrne. Mr. Chairman, I appreciate the opportunity to appear 
here today in behalf of my bill, H. R. 5953 which would provide for 
the extension of sewer and water lines from the city of Elko to the 
land immediately adjacent to the Elko city limits which land is being 
used by the Elko Indian colony, and to provide all habitable dwellings 
thereon with the necessary appurtenances requisite to the utilization of 
these facilities, 

Conditions at the Elko Indian colony were first called to my atten- 
tion in a report directed to my office by the State sanitation engineer. 
Prior to that time, attempts were made by the Board of Supervisors 
of the City of Elko, the Board of Commissioners of Elko County, the 
Chamber of Commerce of Elko County, the county medical society, 
the county health officer, the State department of health, the mayor 
of the city of Elko, and others to obtain Federal assistance in the 
alleviation of what was described as a deplorable conditon at the in- 
dian colony. These efforts have completely failed. 

Interested parties were informed that the Bureau of Indian Affairs 
had no program nor money to cope with situations such as the one 
existing in Elko. At present, there is only one domestic water well 
which normally would provide drinking water for the entire colony 
but this well is not in operation and the city of Elko has been haul- 
ing water to the Indian colony by truck. 

Recently, they hooked up a temporary 2-inch pipeline to the colony 
to provide emergency relief for a period of not more than 90 days. 
This, as I have stated, was simply an emergency measure and the city 
of Elko will not assume responsibility for providing water to the 
colony beyond the 90-day period because the responsibility of meet- 
ing this emergency is a Federal responsibility and not a local one. 

Again there are no facilities whatsoever for the disposal of waste. 
This condition threatens the health not only of those living at the 
Elko Indian colony but of all the citizens of Elko because the colony 
is located immediately adjacent to one of Elko’s better residential 
districts. With warm weather just ahead, the threat of contagion is 
growing ever more evident. 

On March 8, I addressed a letter to Dr. Leroy E. Burney, Surgeon 
General of the Department of Health, Education, and Welfare, urging 
support of my bill. For the information of those who may not have 
had an occasion to concern themselves with health problems affecting 
our Indian population, I might state that Public Law 568, enacted 
August 5, 1954, and effective July 1, 1955, transferred the authority 
and the responsibility for Indian health from the Bureau of Indian 
Affairs to the Public Health Service. 
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At the last session of Congress, two bills were introduced, H. R. 
9150 and H. R. 9209, which would provide a program for essential 
sanitation facilities on a definitive project basis to all Indian colonies 
and Alaskan natives. Hearings on these bills were held before a 
subcommittee of the House Interior and Insular Affairs Committee 
but because of the broad authority and the discretion that this legisla- 
tion would vest in the Surgeon General, no committee action was taken 
at that time and the Public Health Service was requested to furnish 
facts, figures, and a workable program upon which a more realistic 
bill could be drafted. 

The committee is still awaiting the recommendations of the Depart- 
ment. Recently, I discussed my bill and the overall problem of sanita- 
tion with the Public Health Service and shortly thereafter, they sent 
an engineer from Phoenix, Ariz., to Elko to make a complete investi- 
gation of the conditions that existed and to report their findings 
through the Department of Health, Education, and Welfare to your 
committee. 

Based on their engineer’s report, they have assured me of their 
approval of my bill and they concur that conditions at the Elko 
Indian colony are distinguishable from those that exist at other 
Indian colonies in Nevada and elsewhere because the city of Elko has 
grown around this colony and now the health of all of its citizens is 
concerned. They further agree that there is sufficient justification to 
handle this problem on an individual emergency basis. 

Their engineer’s recommendation is that a small lean-to or shed be 
constructed for each house to accommodate the installation of the 
necessary toilet facilities because there is not sufficient space in the 
pee dwellings to install these facilities. The entire project can 

e accomplished at an estimated cost of forty to fifty thousand 
dollars. 

This was my figure, Mr. Chairman. 

Now, off the record. 

( Diseussion off the record.) 

Mr. Bartne. The new figure was $38,905. 

Mr. WitxraMs. Let that go in the record at this point. 

Mr. Bartne. Mine was an estimate. 

Mr. Witu1ams. Whose figures are those? 

Mr. Barrne. Those are the figures of the engineer who was sent 
by the Department from Phoenix, Ariz., to Elko. 

Mr. WititAMs. Sent by the Department of Health, Education, and 
Welfare? 

Mr. Barrine. That’s right; Mr. Stevens. Mr. Dudley was the dis- 
trict engineer at Phoenix, Ariz. 

For years, to my knowledge, legislative efforts have been made to 
improve conditions at Indian colonies which are concentrated in 24 
of our Western States and in Alaska. I do not believe that any prog- 
ress has been made in the Congress to improve such conditions. It 
is possible that remedial legislation may be enacted at this session—I 
certainly hope so. 

In the meantime, I must distinguish the situation which exists today 
at the Elko Indian colony from all other colonies in my State and 
elsewhere in the United States because in this instance, contagion 
threatens the health of the citizens of an entire city. 

Now, I am going to correct my own statement again. 


i 
| 


ei 
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May I now read a telegram I received about «a month ago trom 
the Board of Supervisors of the city of Elko, the Board of Commis- 
sioners of Elko County, the Chamber of Commerce of Elko County 
and Dr. J. R. Read, health office of Elko County. I quote: 


The entire community truly appreciates your efforts in our behalf. We re- 
spectfully urge Science and Health Subcommittee, Interstate and Foreign Com- 
merce Committee favorable consideration H. R. 5953. Elko Indian colony 
deplorable unsanitary condition. No sanitation facilities. No water. City of 
Elko arranged for water for limited time due to 80 children residing in colony. 
Property and colony is government reservation deeded to Office Indian Affairs 
who consistently refuse any action. Extreme danger of epidemic when hot 
weather starts. We welcome, in fact urge, an investigation why these con- 
ditions allowed to exist in our Nation. 


It is my understanding that your committee has requested a report 
on my bill from the Public Health Service and I believe this report 1s 
now in your possession. From what the Department has told me, I 
believe they have reported favorably. In view of the urgent need for 
immediate Federal assistance, I urge H. R. 5953 be reported favor- 
ably. I shall be happy to answer any questions you may have on my 
bill, but I would first like to put in the record the report of the engi- 
neer which I think is very important. 

Mr. Wiiu1ams. The committee will be very glad to accept that. 

Mr. Bartnc. Thank you, Mr. Chairman. [ Reading: ] 


During the week of March 24-30, 1957, a sanitary survey was made of the 
sanitary facilities of the Elko, Nev., Indian colony and estimates were prepared 
covering the cost of extending the water and sewer lines from the city of Elko 
to the colony and the installation of modern sanitary facilities in each home. 
Prior to making this survey, the city officials were contacted and it was found 
that the city was willing to provide water and sewer service to the Indian colony 
if sufficient funds could be made available to cover the cost of extending their 
facilities to the colony. 

The Elko Indian colony consists of 25 small but rather substantial houses 
located on a tract of Government land which extends to the northern limits of the 
city of Elko on the north and to the city golf course on the east. The land is 
high and well-drained and is one of the most desirable sites in the Elko area: 
in fact, the colony is very near the nicest residential area in the city. 

Water supply: In the past, water has been obtained from an 8-inch deep well 
equipped with a deep well turbine pump and driven by a 7.5 horsepower electric 
motor. This well is located within the colony and the yield has been sufficient 
to supply all needs. Water is distributed through a 3-inch galvanized line which 
runs some 700 feet through the village with 10 spigots located along the line 
from which the residents carry water in buckets to their homes. During last 
December the water lines at the pump were frozen and before thawing the 
pump was turned on. The result was that the motor has burned out. Funds 
were collected from members of the colony and the motor was taken out and 
rewound. During this period the Indians were without water and the city of 
Elko hauled water by truck to keep them supplied. During the latter part of 
February, through carelessness on the part of the Indians, the lines around the 
pump were again frozen and the motor again burned out. This time sufficient 
funds could not be collected from the Indians and the colony was without water. 
Again the city of Eiko hauled water until a 2-inch waterline could be run from 
the city to the colony as an emergency measure. At the present time the water 
supply of the Indians is furnished by the city. Mr. Henry Etchemendy, city 
manager, advises that the city will continue to furnish water until the middle 
of June and after that some steps should be taken to work out a permanent 
arrangement for the Indians’ water supply. 

In making this survey it was felt that in view of the obvious lack of atten- 
tion that has been given to the pump and the difficulties resulting from this 
lack of attention that it would be desirable to plan on extending the city water 
line to the colony. 
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Now, under the hearing of “Sewage disposal”—I want to make 
special note of this because I think it is very important: 


Originally, privies were provided for each house but these structures have 
not been maintained; the pits are filled, the privies are filthy, and there is 
evidence that fecal matter is now being deposited on the grounds in the vicinity 
of the homes. Efforts have been made to have the individual Indians dig new 
pits, move the existing privies, and fill the old pits, but without success. Resi- 
dents of the city living near the Indians have complained of the odors and have 
expr essed fear of an outbreak of intestinal diseases due to the lack of sanitation 
in the Indian village. 

Garbage and refuse: There is no garbage collection or disposal service and 
this material is dumped in the most convenient place, usually in the back of each 
house. it is hoped that some arrangement can be worked out with the city to 
extend their garbage collection service to include the Indian village. 

The estimated cost of providing the needed sanitary facilities is as follows: 
Water supply: 

1,200 feet of 4-inch waterlines at $3.50_..-..-..--___-_-_--_.-_.___ $4, 200 





25: tape 06 $tOnc4. oul AE BE OU re eee 1, 000 
Sewers: 
1,200 feet'of Sinch sewer line'at $e.jo 5 ee ee 3, 600 
4 manholes! 00) SRG ick SRLS Le ae A 1, 000 
2h sewer eommbuctinniv at: BiQii 2. ee oe oe eens 250 
Addition to houses to accommodate plumbing fixtures, 6 by 8 feet at 
G7 per enuare. foot ‘timen: 25. ost a ee ae 8, 750 
Plumbing: 
To include the following items: Commode, kitchen sink, = er 
head and valves, 20-gallon hot water heater, 50 feet of %-inch 
galvanized waterline and 20 feet of Orangeburg sewer pipe at $500 
COREE ee eae er a eal cigi gt di enmimicieastionicinessibees 2, 500 
Engineering and contingencies at 13 percent___________-_-__________ 4, 069 
Overhead amid promt at 10 percent 2 ee 3. 536 
OCT sk a i UE A he Sets ae telanctananaseaspenceniaten akan 38, 905 


Now, Mr. Chairman, this letter that I have just read, or this report, 
rather, is signed by “E. L. Dudley, area sanitary engineer.’ 

I believe he gave a very good report. It recommends things that the 
city of Elko should do. I am sure they will cooperate and I think he 
gave a very excellent view of the colony itself, with the nonsewage 
disposal and the filthy conditions that exist there, it is very true, and 


right to the point, and I am again telling the committee that I would 
appreciate fast action because it is an emergency measure. 


I appreciate this time to be before you, ‘and if there are any ques- 
tions, I will be glad to answer them. 


(Mr. Baring submitted the following correspondence for the 

record :) 
INDIAN HOSPITAL, 
Owyhee, Nev., February 12, 1957. 
Mr. MARK V. WALLACE, 
Sanitarian, Nevada State Department of Health, 
Division of Public Health Engineering, Elko, Nev. 

DEAR Mr. WALLACE: Thank you very much for your kind letter of February 8 
in regard to the existing problem at the Elko Indian colony. I had received 
a letter from Mr. Ladd and a copy of a letter from the Elko City Council in 


regard to this problem and had forwarded them to our Phoenix office for a 
decision. 


Their reply is as follows: 

“At the present time there are no funds available within Public Health to 
operate or maintain water supplies on Indian reservations. Until such time as 
funds can be made available, ‘possibly through a new bill which is before Con- 


gress,’ the maintenance problem at Elko must be taken care of by the BIA or 
the tribe.” 


91964—57——_2 





6 ELKO INDIAN SANITATION FACILITIES 


In know that this is not an answer to the problem since the BIA disclaims 
responsibility and the tribe apparently does not have funds available. However, 
it is the best that I can do at the present time. 

Sincerely yours, 


Lreon M. Branton, M. D., 
Medical Officer in Charge. 


NEVADA STATE DEPARTMENT OF HEALTH, 
DIVISION OF PuBLIc HEALTH ENGINEERING, 


Elko, Nev., March 5, 1957. 
Hon. WALTER BARING, 


House of Representatives, 
Washington, D. C. 


Dear Mr. Barine: The city of Elko has requested that the Nevada State Health 
Department make a sanitation survey of the Indian colony located in Elko. 
It was further requested that a report on such a survey be directed to you, 
and that copies of the report be sent to others concerned. 

On February 17, 1957, the division of public health engineering, Nevada State 
Department of Health, made the survey as requested. A description of living 
conditions and sanitation at the time of inspection is as follows: 

Population : There is a permanent population of approximately 100. At various 
seasons of the year there may be as many as 150 people utilizing the living 
facilities at the colony. A small portion of the permanent residents are single 
elderly people living on old-age pensions or other subsidies. Family groups, 
including many small children, comprise the bulk of the population. 

Housing: There are 25 inhabited dwellings. All are substandard and many 
are not fit for occupancy. In one instance, a 2-room dwelling is occupied by 
a mother and father and their 10 children. There are other instances of similar 
overcrowding. All dwellings are in various states of disrepair. 

Water supply: For a number of years water has been supplied to the colony 
from a deep-cased well located on the colony grounds. Water was pumped to 
five outside community taps from whence water was carried to each dwelling. 
During freezing weather, water for the entire colony was generally available 
from only one faucet. During recent months the well-pump motor has burned 
out and there is apparently no source of funds with which to make repairs or 
replacements. At the present time the city of Eiko is hauling water to the 
colony in a city water truck. This free service will probably be discontinued 
in the very near future. 

Waste and garbage disposal: These facilities are primitive or nonexistent. A 
number of improperly constructed and insanitary outside toilets are located 
throughout the colony. Many of these are no longer usable. Liquid kitchen 
wastes and wash water are disposed of by means of dumping them in the yards 
and streets. There is no systematic or approved method of storing and hauling 
garbage and trash. 

Recommendations: Funds should be made available so that Elko city sewer 
and water lines may be extended to the colony, and so that each habitable 
dwelling will be provided at the least with water under pressure and moderr 
flush-toilet facilities. Those dwellings which cannot be made fit for accupancy 
should be destroyed or removed. 

Any disease which may be spread through such insanitaion as exists at the 
Elko Indian Colony will not be confined to that area alone. This is understand- 
able, due to the immediate proximity of the city of Elko. Those empowered 
to affect any improvement are requested to give their serious consideration to 
this problem. 

Very truly yours, 
MARK V. WALLACE, 
Sanitarian. 


St. Paut’s CHURCH, 
Elko, Nev., March 8, 1957. 


Hon. WALTER S. BARING, 
Congressman, Nevada, House Office Building, 
Washington, D. C. 
Dear Mr. BarinG: You are acquainted, I am sure, with the situation prevailing 
in the Elko Indian Colony. From other sources you have been made aware of 
the sad sanitary conditions in the colony. I would like to add my plea to the 
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others from this community urging you to bring before the Committee on Interior 
and Insular Affairs the urgency of this situation. 


We will all be most grateful to you for anything you can do in this matter. 
Sincerely yours, 


WESLEY FRENSDORFF. 


Marcu 8, 1957. 
Dr. Leroy. E. BURNEY, 


Surgeon General, Department of Health, Education, and Welfare, 
Washington, D. C. 


DeEaR Sir: I have just received a letter from Mr. Mark V. Wallace, sanitarian, 
Nevada State Department of Health, which is a report of a survey recently com- 
pleted by that department, of living conditions and sanitation at the Elko Indian 
colony. 

Frankly, I am shocked and embarrassed to learn that such conditions exist in 
the country today. I cannot understand how a department of our Government 
charged with responsibility, and vested, at least, with broad authority, could 
procrastinate a single day in making specific recommendations to Congress which 
would lead to the enactment of enabling legislation and an appropriation sufficient 
to program, over a reasonable period of time, remedial action to cope with this 
deplorable condition. 

I speak of deplorable condition, not only with respect to the Indian colony 
located near Elko, Nev., but with respect to all Indian colonies wherever they 
may be located, because I know that there are more than 400,000 Indians and 
35,000 Alaska natives concentrated in 24 States and Alaska, and that conditions 
described by Mr. Wallace are not uncommon in most of their colonies. 

I realize that Public Law 568, which transferred the authority and responsi- 
bilities for Indian health from the Bureau of Indian Affairs to the Public Health 
Service, was not enacted until August 5, 1954, and did not become effective until 
July 1, 1955. T realize, also, that Public Law 568 does not support such a program 
as contained in H. R. 9150 and H. R. 9209, introduced at the last session of 
Congress. I have read and studied these bills, which are, of course, similar bills, 
and while they are good in spirit, the broad authority and the magnitude of the 
program which they would encompass would defeat them from the standpoint of 
time alone. 

I have read the hearings before the subcommittee of the House Committee on 
Interior and Insular Affairs of May 18, 1956, and I understand that the com- 
mittee has suspended further consideration of any bill on this subject, pending 
specific recommendations from the Public Health Service. Similar bills to those 
mentioned above have been reintroduced at this session of Congress, and they 
will be held in committee still awaiting your comments. 

If you will permit me, I would strongly suggest that we turn our attention to 
the enactment of legislation that would provide safe drinking water and adequate 
sewage to our Indians at the earliest possible date, and then follow through with 
a broader educational program. Long drawn-out deliberation is costing the lives 
of hundreds of our Indian population. I cannot support the wisdom of spending 
thousands of dollars to prevent the spread of contagion that might be prevented 
at less cost. 

I am attaching for your information a copy of the report prepared by the 
Nevada State Department of Health. I regard this as an emergency, and I plan 
to introduce a bill immediately that will alleviate these conditions. To this end, 
1 request your support. 

Public No. 581, approved January 31, 1931 (46 Stat. 1046, ¢c. 68), provides: 
“That there is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriate, not to exceed the sum of $20,000 to be ex- 
pended in the discretion of the Secretary of the Interior for the purchase of a 
village site for the Indians now living near Eiko, Nevada, for the removal, repair, 
and enlargement of their present homes, and the construction of new homes, 
where necessary ; and for the installation of sanitary sewer and water systems 
for said village, including connection, if practicable, to the water system of 
Elko, Nevada.” 

Since the authority set forth in Public 581 is limited to the expenditure of 
$20,000, and since this amount was expended, in part, to drill a well, my bill will 
read substantially as follows: 

“To enable the Surgeon General of the Public Health Service to carry out more 
effectively his functions under Public Law 568, Eighty-third Congress, with re- 
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spect to the conservation of health of Indians, the Surgeon General is 
authorized— 

“(a) to undertake such construction as may be necessary to extend the sewer 
and water lines of the city of Elko, Nevada, to all land used by the Biko Indian 
colony so as to provide water under pressure and adequate sewage facilities 
for all habitable dwellings thereon, and to transfer or lease such facilities with or 
without a money consideration, to the city of Elko, Nevada. 

“(b) to provide all habitable dwelling units appurtenances requisite to the full 
use of the above facilities. 

“(c) that there be authorized to be appropriated such sums of money as may 
be necessary to carry out the provisions of this bill.” 

I am also enclosing a copy of a letter addressed to me by the mayor of the 
city of Elko, for your information. You will note that he has expressed con- 
cern about the health of the entire community because of the unsanitary condi- 
tions that exist at the Indian colony. He has also expressed a willingness to 
cooperate to any reasonable extent with regard to this problem. 

In view of all of the facts and circumstances set forth above; I request that 
you, at your very earliest opportunity furnish me a favorable report on the bill 
I propose to introduce, so that the subcommittee of the House Committee on 
Interior and Insular Affairs will be in position to, in turn, report it favorably 
out of committee. 

This is only an interim emergency measure. Similar conditions exist in other 
Indian colonies in my State, as well as many other States in the western part 
of the United States, and in Alaska. I again suggest that the Public Heaith 
Service exert every energy in the preparation of a realistic program to alleviate 
these conditions. 

Respectfully submitted. 

WALTER S. BARING, 
Congressman for Nevada, 


ELKO CLINIC, 
Elko, Nev., March 12, 1957. 
Hon. WALTER BARING, 
House Office Building, Washington, D.C. 

DeaR Mr. Bartne: The serious health hazard existing in the city of Elko by 
virtue of the extremely unsanitary condition of the Indian village has un- 
doubtedly been brought to your attention. I wish to take this opportunity to 
remind you once again that this hazard to the health of the citizens of Elko 
continues to exist despite repeated efforts on their part to have something done 
about it. 

This situation has proven particularly frustrating to me as public- -health 
officer of the County of Elko. It appears that nothing can be done regarding 
the medieval sanitation practices in the Elko Indian Colony without approval 
or action by the United States Government. 

It is inconceivable to me that a government which professes to be deeply 
interested in the health and sanitation of its peoples should permit such an 
offensive situation to exist upon its own land and amongst a group of people, 
the health and safety of which it has professed responsibility. 

As Elko County public-health office, I urge that you do all in your power to 
permanently eradicate the dangers to life and health which exist for the people 
of Elko and the inhabitants of the Indian colony of Elko by virtue of the ex- 
tremely unsanitary conditions which exist in the Elko Indian Colony. 

Respectfully yours, 
Joun M. Reap, M. D.., 
Elko County Public Heatth Officer. 


Mr. Witu1as. Mr. Baring, I notice your statement said that. there 
were 80 children involved in this, and I believe the report. indicated 
that there were 25 houses to be connected onto this line, or 25 houses to 
be served. 

Mr. Barina. Yes; that is correct. 

Mr. Wi11ams. Approximately how many people do you have on 
that reservation ? - 

Mr. Barrne. I asked that question about a week ago, and they said 
there is about 150 to 200 people there except when the transients come 
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through, and there is no way of keeping the transient Indians off the 
colony, they go out and roost there, too. 

Mr. Witi1ams. Do those Indians own their own homes on the reser- 
vation or are those homes owned by the United States Government ‘ 

Mr. Bartne. The whole thing is federally owned. 

Mr. WitiiaMs. Federally ? 

Mr. Barina. Federally, all the way. 

Mr. Witi1ams. And the homes are provided by the Federal Gov- 
ernment for the Indians? 

Mr. Barina. That is correct. 

Mr. Wituiams. Bui owned by the Federal Government. 

Mr. Bartne. Yes; that is correct, to my knowledge. 

Mr. Wit1ams. What would be your best estimate as to the cost, 
based on this $38,905 estimate, per individual on the reservation ? 

Mr. Barrne. | will have to figure that out. 

Mr. Wuu1aMs. It would have to be in the vicinity of four or five 
hundred dollars per individual. 

Mr. Barrna. That’s about right. You figure water, sink, and toilet 
and the hookup from the main sewer lines, it would average about that. 

Mr. Wittrams. Did I understand you to say that the city has grown 
up around the reservation 4 

Mr. Bartne. Yes. It is on the borderline. The residential area is 
on one side and the golf course on the other. The city, you might say, 


is almost surrounding it. 
‘i 


Mr. Witiiams. Is this reservation within the corporate limits of 
Kiko ¢ 

Mr. Baring. Yes; it is. 

Mr. Wittiams. What type of arrangement, if any, was made by the 
Federal Government for payment in lieu of taxes to the city? 

Mr. Bartne. I couldn’t answer that, Mr. Chairman. 

Mr. Winttrams. You do not know whether any payments are made 
in lieu of taxes ¢ 

Mr. Barrne. I do not believe so. 

Mr. Neat. Does your city serve the reservation in any way 
whatsoever / 

Mr. Barina. Only during the emergency, now; it is shipping water 
into the colony. 

Mr. Neat. Shipping water? 

Mr. Barine. Yes. Taking care of the children in that area, they 
took it in by truck for a while and then put a 2-inch line in just to 
serve them with water, but there are absolutely no sewers there 
whatsoever. 

Mr. Witurams. Do you have any questions ? 

Mr. Dineeiy. No questions, Mr. Chairman. 

Mr. Witttams. Dr. Neal? 

Mr. Neat. Do you have any, on these reservations, do you have any 
yublic health agents in the way of a nurse, or sanit: rian, who regu- 
om spends time there in an effort to try to build up a desire to try 
to follow some sanitary rules among these people in these areas? 

Mr. Bartne. That would not come under your division, I don’t 
believe. I think that would come under the Interior, under the Indian 
Service, but I have never seen them around in any of the colonies 
myself. I think the Indian Bureau provides for a public health nurse 
and doctor, and I think that they are established at Stewart, Nev. 
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Mr. Neat. That really is a public health function. 

Mr. Barinc. Yes; but I don’t think they maintain anything at 
Elko, unless one of the nurses takes a trip from Stewart over to Elko 
and that is a distance of about 350 miles. 

Dr. SuHaw. I may say, we do have the contract; it was turned over 
to the Public Health Service which we are attempting to expand. 

Mr. Bartna. Is that Mr. Wallace White ? 

Mr, Nreau. That is something you are attempting to establish now? 

Dr. Suaw. No. They have had a contract for years. We have 
continued that and expanded it somewhat. We hope to expand that 
and cover it. 

Mr. Neat. With your public health? 

Dr. Suaw. Yes. 

Mr. Neat. What function do your agents assume there in regard 
to trying to bring these people up to some realization of what sani- 
tation means ? 

Mr. Wituiams. Doctor, if you will pardon me just a minute, they 
are to testify next, and I believe they are going to cover those matters. 

Mr. Neav. All right. 

Mr. Wituiams. Do you have any further questions of Mr. Baring? 

Mr. Baring. If I might repeat a statement I made before this com- 
mittee several weeks ago, I am well aware that there are a lot of 
Indian colonies that need help, and there should be an overall pro- 
gram; but nothing seems to have been done about it in the Congress. 
They keep letting it slip from year to year, and I certainly would 
support an overall Indian bill, but in view of the health conditions 
involved in this one, I believe that truthfully the Congress should 
consider it as an emergency measure. 

Mr. Wit11ams. You consider this situation an emergency to the 
point of justifying individual action ? 

Mr. Bartne. That is correct. Elko is a dry, windy climate, and 
the heat will start pretty soon. By the first of June we will have 
very warm weather there and danger of the flies and contamination 
from the fecal matter that is scattered all over the place, does con- 
stitute definitely a health menace. 

Mr. WiuuiAMs. Any questions, Mr. Rhodes ? 

Mr. Ruopes. No questions. 

Mr. Witii1aMs. Mr. Heselton ? 

Mr. Hesevron. No questions. 

Mr. Wituiams. Mr. Loser ? 

Mr. Loser. Mr. Baring, I am wondering if the residences of the 
town of Elko are all hooked up with the sewage system ? 

Mr. Barrne. Yes. The city is in a nice position for sewage. It is 
on the side of a hill with a gradual slope, and the sewer lines can be 
tapped and placed over into the Indian colony, but there has never 
been any authority granted or given to carry through any such 
project before. 

Mr. Loser. You don’t know? Could you state positively that there 
are no open toilets in the town of Elko, other than on this reservation ? 

Mr. Baring. Well, Elko is very sanitar y in itself. There are sewer 
lines there. In the Indian colony, there is nothing but what we call 
outdoor privies, shacks and holes dug. 

Mr. Loser. I am inquiring whether or not there are such institutions 
as that within the city of Elko. 











ELKO INDIAN SANITATION FACILITIES 11 


Mr. Barina. No; by all means, no. 
Mr. Loser. That’s all. 


Mr. Witt1ams. Mr. Baring, I believe, before we started this session, 
you gave us some information as to the population that was not for the 
record. Could you tell us what the population of Elko is? 

Mr. Bartne. I underestimated it several weeks ago when I said 
2,500 to 4,000. I have since found out it is about 6,500 to 7,000. 

Mr. Witu1ams. Now, are the boundaries of this Indian colony cir- 
cumscribed, or proscribed, or does the colony reach out and take in 
other areas, or areas other than this particular area that you desire 
to be served ? 

Mr. Baring. Can Lask my secretary, who is in the room ? 

Mr. Seward, do you have that information there, the exact size of 
the colony itself ? 

Mr. Sew arp. I have it either here or in the office. Give me a moment 
and I'll see if we do have it. 

Mr. Barine. I might say it is not a reservation; it is Government- 
owned land that was given to the Indians to live on, but I do not 
believe there was an extended reservation like there would be at 
Nixon. 

Mr. Wiutt1ams. The reason I asked the question, I notice in your 
bill, on page 1, it authorizes the Public Health Service to— 


Undertake such construction as may be necessary to extend the sewer and 
water lines of the city of Elko, Nev., to all land used by the Elko Indian 


colony. 

Of course, it is conceivable that that, in itself, might encompass a 
rather large area of land, all lands used by the Indians. 

Mr. Sewarp. Excuse me. I believe I have a figure here. There 
were Shoshone and Piute Indians on the reservation, consisting of 
193 acres of tribal lands, in Elko and White Pines Counties, in 1945. 
In 1950, there were 152 estimated Shoshone Indians living on 193 
acres, 160 acres tribal and 33 acres held by the Government. 

Then, Public Law 581, approved January 31, 1931, provided for the 
expenditure of $20,000 to be expended in the discretion of the Secretary 
of oe Interior for the purchase of a village site for the Indians living 
near Elko, and at that time it was, of course, near Elko, and that 
money could be expended for the improvement and enlargement of 
the homes and for the installation of a sewage and water system. It 
was spent, as a matter of fact, for the well C ongressman Baring has 
referred to. 

Mr. Wiiirams. Well, now, here is the point of my question :The 
village site, that is the area, I presume, on which these Indians live. 
The rest of the land reserved to the Indians is, I presume, the area 
in which they work. Is that it, or is there an area on which they do 
not live, but which is controlled by the Indians ¢ 

Mr. Bartne. I believe you are right on that. The city of Elko has 
grown around the colony. The far side might extend out into the 
desert, which is ground which is not worked over at all. 

Mr. Witu1aMs. Well, is the area to which you referred as the villag> 
site cireumscribed ? 

Mr. Bartne. Just about. 

Mr. Witx1aMs. And that is the area that you intend to serve with 
water and sewers ? 

Mr. Barrne. That’s right. 
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Mr. WititAMs. I am wondering if it will be satisfactory, if the com- 
mittee found it a problem, to limit the extension of these waterlines 
to the village site itself upon which the Indians live, rather than to 
authorize the extension as it is, as it is provided in ‘this bill, to all 
land used by the Elko Indian colony. I wonder if language could be 
drafted to insure that these Indians will be served with water or sew- 
age without giving this all-ambracing authority to extend it out to 
all lands used by the Indians? 

Mr. Bartng. Mr. Chairman, I would welcome the committee’s 
amendment of my bill to that extent. 

Mr. Witu1aMs. Are there any further questions ? 

Mr. Diner. No questions. 

Mr. Wiuurams. Thank you very much, Mr. Baring. 

I believe we have a statement which has been submitted to the com- 
mittee by Senator Bible of your State, Mr. Baring, which he would 
like to have i incorporated as part of the hearings on this legislation, 
and, of course, it is in support of Mr. Baring ‘s bill. 

Is there any objection to the inclusion of Senator Bible’s statement 
as part of the hearing, or part of the record ? 

(No response. ) 

Mr. Wiiu1aMs. If there is no objection, we will insert the statement 
at this point. 

(The statement of Senator Alan Bible, of Nevada, with covering 
letter, relating to H. R. 5953, is as follows, and inserted at the direction 
of the chairman :) 

UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
April 9, 1957. 
Hon. JOHN BELL WILLIAMS, 
Chairman, House Subcommittee on Health and Science, 
House Interstate and Foreign Commerce Committee, 
New House Office Building, Washington, D. C. 

My DEAR CONGRESSMAN WILLIAMS: I would appreciate your including the en- 
closed statement in behalf of H. R. 5953 in the record of your hearings on this 
bill. 

Thank you for your courtesy in this matter. 

Cordially, 
ALAN BIBLE. 


STATEMENT OF SENATOR ALAN BIBLE TO THE HOUSE SUBCOMMITTEE ON HEALTH 
AND SCIENCE OF THE COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE IN 
BEHALF OF H. R. 5953 


Mr. Chairman, the purpose of my statement to this committee is to urge 
favorable consideration of H. R. 5953, and to present to your committee the 
reasons why this bill is needed. A deplorable health situation exists in the Elko 
Indian colony, which is Federal property within the city of Elko, which, if 
immediate action is not taken, public health officials in Nevada advise me, may 
lead to a serious epidemic of communicable diseases not only in the Indian 
colony, but in the city itself. 

H. R. 5953 is an emergency measure, and if passed would give immediate 
authority to the Public Health Service to construct desperately needed sanitary 
facilities in the Indian colony at Elko, Nev. It is designed to correct conditions 
that have existed there for over 11 years, according to information I recently 
received from Elko City officials. The responsibility for the health of the Indians 
is with the Federal Government, and has been since the land on which these 
Indians reside was conveyed to the Bureau of Indian Affairs on April 22, 1931. 
To my knowledge the Federal Government has taken no affirmative action to 
exercise its responsibility to provide health and sanitary facilities to the Indian 
colony in the intervening years. At least it has neglected to do so in recent years. 

A brief summary of the history of this problem is in order to present a word 
picture to the committee of the urgent need for this legislation. As mentioned 
previously, the land on which these Indians reside, 32 acres in all, was deeded 
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to the Federal Government in 1931 for the purpose of providing a place for 
Indians migrating to the Elko area to live. The deed was recorded and the land 
subsequently conveyed to the Bureau of Indian Affairs. 

At that time the property was situated on the outskirts of the city of Elko. 
With the growth of the city, the colony has become virually surrounded by homes 
and it is now situated within the city limits, yet the property remains Federal 
land and the responsibility for sanitary and health facilities rests squarely with 
the Federal Government. 

Existing facilities of the colony have been allowed to deteriorate to the point 
where each passing day presents new threats of serious health problems, and 
the Indians do not have the finances to remedy the situation. 

This matter has received wide newspaper coverage and I have received 
numerous letters, telephone calls, and wires from the citizens of the city of Elko, 
as, I am sure, has Congressman Baring, all attesting to the serious nature of this 
problem. The city has one one occasion sent a delegation to Washington to 
impress upon Federal officials the immediate need for remedial action and request- 
ing the Federal Government to assume its obligation in constructing adequate 
sanitary facilities immediately lest an epidemic break out with the coming of 
the summer months and warm weather. 

At my request the Public Health Service, through its Indian Health Division, 
sent a representative to the Elko Colony to determine the extent of the problem 
there. I have received a report from that office which clearly indicates that the 
situation is indeed critical and that some remedial action should be taken to 
prevent conditions from becoming more than just a threat to the health of the 
Indians living at the colony. and the people residing in the city of Elko. 

The city officials of Elko have taken temporary steps to alleviate the situation 
by piping in running water to the colony, but this is only a temporary measure 
and is only intended as an emergency act until such time as the Federal Govern- 
ment assumes its responsibility and provides adequate sanitary facilities. 

H. R. 5953, if enacted, will provide the Public Health Service with authority, 
if authority is needed, to construct the necessary facilities to protect the health 
of both Indians and non-Indians in the Elko community. 


I wish to thank the committee for the opportunity of submitting a statement 
on H. R. 5953. 


Mr. Wiis. I believe our next witness scheduled to appear is 
Dr. Burney of the Public Health Service, who I understand has Dr. 
Price and Dr. Shaw with him as experts in this field. 

Dr. Burney, you are always welcome before this committee, as you 
know, and we will be delighted to hear from the Public Health Service 
on the bill introduced by Mr. Baring, and also the legislation intro- 
duced by Congressman Metcalf and Congressman Anderson. 


I believe that you stated you would like to introduce Dr. Price 
and Dr. Shaw to the committee. 


STATEMENT OF DR. LEROY E. BURNEY, SURGEON GENERAL, PUBLIC 
HEALTH SERVICE; ACCOMPANIED BY DR. DAVID E. PRICE, AS- 
SISTANT SURGEON GENERAL, DEPUTY CHIEF, BUREAU OF 
MEDICAL SERVICES, PUBLIC HEALTH SERVICE; DR. JAMES R. 
SHAW, CHIEF, DIVISION OF INDIAN HEALTH, PUBLIC HEALTH 
SERVICE; DR. HOUSTON SPANGLER, CHIEF OF THE HOSPITAL 
BRANCH, DIVISION OF INDIAN HEALTH; A. H. STEVENSON, 
CHIEF, SANITATION SERVICES BRANCH, DIVISION OF INDIAN 
HEALTH; AND ELTON WOOLPERT, LEGISLATIVE ASSISTANT TO 


THE SURGEON GENERAL, UNITED STATES PUBLIC HEALTH 
SERVICE 


Dr. Burney. Thank you, Mr. Chairman, and members of the com- 
mittee. I did want the pleasure of appearing before you this morning 
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because we consider our responsibilities in Indian health very seriously 
and recognize the treiendous problem that we have in this particular 
area. 

It is, as one of the staff will tell you later, a relatively new responsi- 
bility for the Public Health Service. We have had it slightly over 2 
years, and it does involve a tremendous part of the entire program of 
the Public Health Service. 

So, we are cognizant of our very serious responsibility in this area 
and we are trying to do a good job. I believe we have made some 
improvements, which will come out later. 

I did want to present the two primary witnesses here before you 
this morning who know much more about the subject than I do. 

First will be Assistant Surgeon General David Price, who, until 
recently, was in the Office of the Surgeon General, and has since been 
transferred to the Bureau of Medical Services in which the Indian 
health activities are located. 

However, while Dr. Price was in my office, he had general super- 
vision of the Indian health activities, since they do cut across several 
activities of the Service. 

Next I would like to introduce—Dr. Price is sitting over here, and 
I think most of the members of the committee have met him at one 
time or another. He is now the Deputy Chief of the Bureau of Med- 
ical Services. The other individual is the Chief of the Division of 
Indian Health, Dr. James Shaw. Dr. Shaw has had a long service, 
not only with the Public Health Service, but with the Indian health 
activity before it was transferred to the Department of Health, Edu- 
cation, and Welfare, and the Public Health Service. Dr. Shaw was 
the Chief of the health activities when it was located in the Bureau 
of Indian Affairs. So he is quite familiar with the health problems 
and has been on the ground in most, if not all, of these areas. I think 
you will find him a competent, as well as an experienced, witness. 

Mr. Witu1aMs. Thank you. 

_ Dr. Burney. We appreciate this opportunity to appear before you, 
sir. 
Mr. Wirxrams. We are glad to have you. 

Now, which one of you gentlemen would like to testify first ? 

Dr. Burney. Dr. Price. 

Dr. Price. Mr. Chairman, and members of the committee, I regret 
that time has not permitted us to deliver the signed copy of the report 
of our Department on this bill. However, I have been authorized 

Mr. Wiuxiams. Are you referring to Mr. Baring’s bill? 

Dr. Price. Mr. Baring’s bill. 

I do have, however, a copy of the report as it will come to you, and 
with your permission I should like to read it for the record. 

Mr. Wruttams. We will be very glad to receive that and to have 
you read it to us. 

Dr. Price. It is from the Secretary of the Department of Health, 
Education, and Welfare. [Reading:] 


Dear Mr. Chairman—— 





Mr. Hesston. Give the date. 
Dr. Price. This will be dated today. [Reading:] 
This letter is in response to your request of March 15, 1957, for a report on 


H. R. 5953, a bill to provide for the construction of sewer and water facilities 
for the Elko Indian colony, Nevada. 
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The bill would provide that, in the exercise of his functions under the act 
transferring the Indian health program to the Public Health Service (66 Stat. 
674), the Surgeon General shall: (1) undertake such construction as may be 
necessary to extend the sewer and water lines of the city of Elko, Nev., so as to 
provide water under pressure and adequate sewerage facilities for all habitable 
dwellings on the land of the Elko Indian colony, and transfer or lease such 
facilities, without consideration therefor, to the city of Elko, Nev., and (2) 
provide all such habitable dwellings with appurtenances necessary for full 
utilization of such facilities. The bill would authorize the appropriation of 
such sums as may be necessary for these purposes. 

The bill is designed to meet an emergency situation resulting from failure of 
the pumping equipment at the source of water supply which serves the Indian 
colony, and to correct the gross insanitary conditions resulting from the totally 
inadequate waste-disposal facilities in the colony which represents a health 
hazard to the Indians and to the nearby residents of Elko. The construction 
authorized is entirely feasible from an engineering standpoint. 

As now drafted, the bill (H. R. 5953) seems to us undesirably explicit in speci- 
fying in such detail the remedial action to be taken, and also in making it manda- 
tory for the Surgeon General to transfer or lease the facilities constructed to the 
city of Elko. Without indicating any present difference of opinion on the nature 
of the corrective action required, we would recommend somewhat more general 
language to authorize (a) the necessary corrective action, to be undertaken in 
cooperation with the local public authorities, and (b) the negotiation of lease 
or transfer arrangements with such authorities on such terms as would assure 
the future maintenance of the community facilities in an operable condition. 
With respect to individual household installations, provision should be made 
for agreements with occupants to signify their desire for the facilities and will- 
ingness to maintain them. A ceiling on the funds to be authorized for these 
purposes (e. g., not to exceed $50,000) would supply any necessary controls and 
leave room for the exercise of discretion in the choice of the most effective 
means for alleviating the present health hazards. 

We believe that as a general principle, problems such as this should be han- 
dled under general legislative authority, not on a piecemeal basis. We recog- 
nize, however, the serious nature of this situation and the desirability of prompt 
attention to it, and we would therefore interpose no objection to the enactment 
of this special emergency authority with respect to the Elko Colony if revised 
as we have indicated to remove certain rigidities in the bill as introduced. 

The Bureau of the Budget advises that it perceives no objection to the sub- 
mission of this report to your committee. 


Mr. Wiiu1ams. Thank you very much, Doctor. You have made 
some suggestions for changes in the bill, but you don’t have the spe- 
cific language of the amendments as drafted ; do you? 

Dr. Price. No, sir; we have not attempted to draft specific lan- 
guage, but we would be glad to work with your staff on that. 

Mr. Wirttams. Doctor, do you have the same problems with other 
Indian reservations, and other Indian colonies ? 

Dr. Price. Yes, indeed. This same kind of problem occurs in a 
great many other places. 

Mr. Wiuur1ams. I believe you suggested, or rather in the report of 
the Secretary it was suggested, that general legislation be submitted 
to take care of this situation in all of these colonies. I am wonderin 
if the Department has given any thought to the preparation of anid 
submission of such legislation to Congress. 

Dr. Price. Yes, sir. As a matter of fact, during the last session 
of Congress, legislation was drafted and introduced for this purpose. 
Those bills were H. R. 9209 and H. R. 9150 and S. 3112. House hear- 
ings were held, but final action was not taken on those bills in the pre- 
vious session. There has been considerable attention given to the 
problem since that time, and I am unable to give any indication as 
to what the future may hold for a bill in this session. 
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As you know, the administration is taking a new look at legislation 
which would authorize new appropriations, and until some further 
study is given to this matter, we do not know whether the adminis- 
tration will propose legislation this session or not. 

Mr. Wiu1aMs. Doctor, if you don’t mind my saying so, the admin- 
istration seems to be more interested in the welfare of Europeans than 
it is in the welfare of Americans. 

But Congress, I am quite sure, has a different attitude, and I think 
this committee would welcome a draft of legislation along these lines 
to take care of this situation which I personally am sure the members 
of the committee do also, recognizing it to be a very serious matter, 
and a matter that certainly we are morally obligated to take care of, 
if nothing else. 

Are there any further questions # 

Mr. Drncexxi. No questions. 

Mr. WrtutaMs. Mr, Heselton ? 

Mr. Heseiton. Are you going to testify to H. R. 2021? 

Dr. Price. Yes, sir. 

Mr. Hesetton. When ? 

Mr. WituiaMs. We can get to that this morning when we get 
through with this. 

Dr. Price. As soon as this is over 

Mr. Hesenron. Has the report been filed on that bill? 

Dr. Price. I have the report here. 

Mr. Wiuu1ams. May I make a suggestion off the record? 

(Discussion off the record. ) 

Mr. Hesetron. I am only interested in knowing what is going on, 
Mr. Chairman. I think it is about time this committee found out. 
At least I’m interested in knowing. 

Dr. Price. If you have some questions with respect to the specific 
situation at Elko, Dr. Shaw and other members of our staff here 
I am sure can speak on those. 

Mr. Heseiton. I am not going to be foreclosed in asking any 
questions in regard to this bill until I find out what the testimony 
is going to be in regard to H. R. 2021. 

fr. Wiu1ams. We had the proponents of H. R. 2021 before the 
committee on yesterday, and I don’t recall whether you were here 
or not. 

Mr. Hesexton. I was here. 

Mr. Wiu1aMs. I missed most of it, but we will have the Public 
Health Service this morning on H. R. 2021, and then of course we 
can call any further witnesses that we might desire to have later. 

Are there any further questions of Dr. Price with respect to the 
Baring bill? 

Mr. Rhodes? 

Mr. Ruopes. Is the Department authorized to correct these con- 
ditions without legislation, such as has been proposed ? 

Dr. Price. No, sir. We do not have adequate authority to correct 
situations of this kind under our present act. 

Mr. Ruopes. Thank you. 

Mr. Wiu1ams. Dr. Neal? 

Mr. Neat. I would like to ask you for a little explanation along 
this line. ' 
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Doctor, I believe I have gathered from your remarks, that the 
pumping station existing in the city of Elko now is inadequate; 
did I gather that from your statement ? 

At least maybe you meant to convey that it has insufficient power 
to take in an extra amount of service. 

Dr. Price. I think the reference which was made in the report 
was to the pumping equipment which has been serving the Indian 
colony, which was an installation on the site of the Indian village, 
as I understand the situation. 

Mr. Neat. That would be the installation that took the place of haul- 
ng the water, as it previously did ? 

Ir. Price. The pump was installed prior to that. When the pump 
broke down, it was necessary to haul the water in. 

Mr. Neau, That pump was on the reservation ? 

Dr. Price. That is my understanding of the situation. 

Mr. Nea. The question comes up here, in solving problems of this 
kind, where you have both civilians in a settled area, and adjoining 
them is a reservation of Indians, if we were to adopt a general bill 
here, do you think it entails certain increases of capacity within the 
city limits that have been prepared mainly to serve the city limits 
itself? In other words, would your government, or would your or- 
ganization become involved in more or less of a reconstruction pro- 
gram of all these water systems in these small communities if you 
were to attempt to authorize authority to extend them out into the 
area surrounding the Indian area ? 

Dr. Price. I am sure that in many instances it would be necessary 
to do something to increase the water plant capacity. 

Mr. Neau. Without sufficient coverage here, sufficient authority to 
allot money for that purpose, you would be really handicapped. 

Dr. Price. Well, under Mr. Baring’s bill, this applies exclusively 
to the situation at Elko. 

Mr. Nea. I understand that. 

Dr. Price. Rather than to the general situation. 

Mr. Neat. But the proposed general, wide coverage, that legisla- 
tion that would cover similar conditions throughout the country, 
would you expect the fact that they do exist in large numbers 

Dr. Price. And your question, sir? 

Mr. Neat. The question is—how far are we going to be involved 
in the cost of establishing or rehabilitating existing water supply and 
sewage systems in order to take care of what we may anticipate from 
going outside to take care of the Indians? 

Dr. Price. I would think that this would be based entirely on an 
estimate of the allocated share of the load placed on the system by 
Indians. 

Mr. Neat. I think that is perfectly obvious, too; but now here, if 
Elko gets the system, would it have any authority whatsoever to make 
charges to the Indians for water supply or sewage service ? 

Dr. Price. I would like to ask Dr. Shaw if he would comment about 
that. 

Dr. Suaw. This is one of the problems which I think we see in the 
rigidity of the language in this bill. We have not, so far, entered 
into any negotiations with the city, and I don’t think we know exactly 
the terms and conditions under which this could be carried out, and 
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would like to have sufficient flexibility in the authorization so that 
we could meet any contingencies, 

Mr, Neat, That is why I brought this question up. It looks as 
if you would have to anticipate a good bit of negotiations with the 
local community, with the sewage and water facilities already existing, 
if you take on an Indian reservation, because it is an extra expense 
to the taxpayers in their own locality, and in some way the probabili- 
ties are they will demand some sort of compensation or return on 
their investment, and the cost of operation. 

Dr. Price. You have the problem of maintenance of facilities of 
this kind, also. It is not a simple matter of initial installation, but 
there must be some way of meeting the continuing cost. This is the 
sort of thing on which there needs to be some definite agreement with 
the community. 

Mr. Neau. Even if this special bill passed, you haven't the au- 
thority to go into this. You probably would have to negotiate defi- 
nitely with the city of Elko in order to get an ironclad agreement 
with them as to how far you could go and what the relationship of 
cost bearing, and all that sort of thing would be, between the United 
States and the city of Elko. 

Dr. Price. I would certainly anticipate that; yes. 

Mr. Wuiutams. Doctor, should the subcommittee decide to take 
action on this legislation, or legislation along these lines, I am quite 
sure we would have the cooperation of the Public Health Service, in 
executive session, with respect to the specific amendments which they 
recommend. 

Dr. Price. Yes, indeed, sir. 

Mr. Wrttiams. Excuse me, Doctor. 

Mr. Neau. That’s all right; I’m through. 

Mr. Loser. There was one question that occurred to me. I got the 
impression, and I’m wondering if it is correct, that you anticipated 
some difficulty with these Indians with reference to subscribing to the 
idea of facilities of this sort. 

Dr. Price. Well, I don’t know whether we could indicate that we 
anticipate difficulty with them, but I think we would be contemplating 
this kind of situation where you have a group of people who have never 
been accustomed to using or maintaining sanitary facilities; one does 
not have very much assurance they would in fact make good use of 
them or that they will pay attention to their maintenance. We feel 
there ought to be an opportunity to carry on some educational cam- 
paign to try to get them to take some initiative to demonstrate their 
interest in this, so that there will be more assurance that. they will use 
and maintain the facilities properly, once they are installed. 

It would be a terrible waste of time, effort, and money to make an 
installation which would immediately deteriorate or which would not 
be used. 

Mr. Drncetx. Mr. Chairman? 

Mr. Wuu1aMs. Mr. Dingell, I want to get this in the record first, 
if I may. 

Doctor, in your report to the committee on the bill, you made no 
mention of any cost estimate, except to say that you felt that $50,000 
limitation should be placed on the appropriation on the reservation. 

Have you seen the cost estimate which was submitted to the com- 


mittee a few minutes ago by Mr. Baring? 
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Dr. Price. Yes, sir, I have. 

Mr. Wiu1aMs. Did you base this $50,000 figure on that estimate? 

Dr. Price. As a matter of fact, my understanding is that the $50,000 
figure was an extremely preliminary estimate which was arrived at 
before the $38,900 estimate which, again I must emphasize, is also a 
preliminary estimate, but I think it is based on a good deal better 
analysis of the situation than the $50,000 figure was. 

Mr. Wriutams. Now, assuming that this legislation should pass 
and that these lines, both sewer and water lines, should be extended 
to this colony, do you already have authority under existing law to 
maintain those lines and facilities, or would that require separate 
legislation ? 

Dr. Pricer. May I ask Mr. Stevenson to answer ? 

Mr. Stevenson. I can answer that—we do not have such authority— 
apparently, in talking with the city people, our engineer understood 
that these water and sewer lines would be operated by the city. One 
of the questions of negotiation with the city, which Dr. Price referred 
to, was to see that any arrangement for charges made, maintenance 
and so on, would be equitable to the Indians, which is of primary 
concern here. In this case, it would be a question of facilities operated 
by the city and serving an adjacent area as compared to the existing 
situation where the Indians have a system of their own which they 
apparently are unable to maintain. They are connected to the city 
system now only by this temporary 2-inch line. 

Mr. Wriu1amMs. Would you identify yourself for the record, please? 

Mr. Srevenson. Stevenson, A. H., Chief, Sanitation Services 
Branch, Division of Indian Health. 

Mr. WiuraMs. Doctor, you heard me ask Mr. Baring a few minutes 
ago about the extent of this bill as it has been drafted, authorizing the 
Surgeon General, or, rather, directing the Surgeon General to under- 
take such construction as may be necessary to extend the sewer and 
water lines of the city of Elko, Nev., to all land used by the Elko 
Indian colony. What is your feeling with respect to limiting that 
somewhat to a specific area? 

Dr. Price. Well, it seems to me that your point is well taken. How- 
ever, I do not know the way in which the habitations are distributed 
over thisland. I think it is explicit in the bill that these facilities are 
to be extended to all of the habitable dwellings, and how much of 
the area of the colony must be covered in order to accomplish that 
objective would depend upon the distribution of the dwellings. I 
don’t know whether we have information on that or not. 

Do you, Mr. Stevenson ? 

Mr. Stevenson. We have information that the line needed would 
run about 1,200 feet from the city to reach the habitable dwellings. 
That is the main in the street, and then we would have the house con- 
nections which were mentioned in Congressman Baring’s testimony on 
that report. 

Mr. Wriu1aMs. The thing that I wanted to point out was that I take 
a hypothetical case of the colony being located in the extreme south- 
west corner of the one-hundred-ninety-odd acres, and one family per- 
haps in the future desiring to move his home up to the extreme north- 
east corner, that would require the Surgeon General to extend a line 
from the southwest to the northeast corner, which I am quite sure is 
not intended by this legislation. 








20 ELKO INDIAN SANITATION FACILITIES 


That, of course, is a matter which would be subject to being worked 
out in executive session, but I wanted to get your ideas on that. 

Mr. Dingell, I believe, has a few questions he would like to propound. 

Mr. Drxcert. Thank you very much, Mr. Chairman. I was very 
much interested in the remarks made that indicated that the bills were 
introduced, or that bills were introduced, which would approach the 
whole general problem. That seems to affect more than one specific 
area. I believe there were three, H. R. 9150, H. R. 9209, and S. 3112, 
introduced last session. Was any report made on those bills by your 
agency or any other department of the Government ¢ 

Dr. Price. Yes. 

Mr. Drvcext. Did you report on them favorably ? 

Dr. Price. Our Department did report favorably on them. 

Mr. Drncetx. And the Bureau of the Budget also reported favor- 
ably on them? 

Dr. Price. They were administration bills, introduced in the pre- 
vious session of the Congress. 

Mr. Dineetzt. They were administration bills? 

Dr. Price. Yes, sir. 

Mr. Drycett. Who was the author, sir, if I may ask, or authors? 

Mr. Woorrert. In th House, the two bills that. were introduced in 
the last session were introduced by Congressman Judd and Congress- 
man Udall, and in the Senate the sponsor was Senator Watkins. 
Those were referred to the Interior and Insular Affairs Committee, 
and they were referred to a Subcommittee on Indian Affairs, and they 
did hold hearings, but no action was taken beyond the subcommittees. 
Identical bills have, in fact, been reintroduced in the 85th Congress 
by Congressman Judd and Congressman Udall, and again referred to 
the Interior and Insular Affairs Committee. 

Mr. Wittrams. Not to this committee. 

Mr. Woorrerr. Not to this committee. 

Mr. Drinceti. May I ask this question: Is there a possibility of 
drafting a similar bill with such language as would bring it before 
this subcommittee ? 

Dr. Price. That is a question to which I do not know the answer. 

Mr. Drncet1. Would you give your name, please? 

Mr. Wootrrert. Elton “Woolpert, legislative assistant to the Surgeon 
General, and I would prefer, in replying to this particular question, 
to answer it off the record, if I may. 

(Discussion off the record.) 

Mr. Drncetr. Mr. Chairman, do you want an answer on the record 
to that question ? 

Mr. Wuu1ams. Not necessarily; I do not think it is necessary at this 
time. 

Mr. Drncew. If it is agreeable with my colleagues, I will not ask 
for an answer on the record to that. I have no further questions. 

Mr. Wiit1ams. If you want to answer on the record, it is perfectly 
all right. 

Mr. Woorrert. I would be glad to make a shorter statement on the 
record, or for the record. I did not want to go into details, including 
individuals involved, on the record. 

Mr. Wit1i1ams. Do you or Dr. Shaw have any further comments 

or suggestions that you would like to make with reference to the 
Baring bill at present before the committee ? 
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Dr. Price. I don’t have any other coments. 

Dr. Shaw, do you? 

Dr. Suaw. No. 

Mr. Wiuu1AMs. Then, if there are no further questions, we will 
excuse you, temporarily. 

Mr. Heselton has indicated a desire for an executive session for 
about 5 minutes and, if you will permit us, we will ask you to wait 
outside until we call you back in on the Metcalf bill. 

(Thereupon, the committee went into executive session, at the con- 
clusion of which the chairman adjourned the public hearing subject 
to his call, to be continued to a future date, and, at 12 o’clock noon, 
the subcommittee adjourned, subject to the call of the Chair.) 
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WEDNESDAY, MAY 1, 1957 


Houser or REPRESENTATIVES, 
SUBCOMMITTEE ON HEALTH AND SCIENCE OF THE 
CoMMITTEE ON INTERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10:15 a. m., in room 
1301, New House Office Building, Hon. John Bell Williams (chair- 
man of the subcommittee) presiding. 

Mr. Witu1AMs, The committee is meeting this morning to conduct 
further hearings on H. R. 5953, introduced by Mr. Baring, of Nevada, 
the purpose of which is to provide sanitation facilities for Elko 
Indians in Nevada. 

This morning we are privileged to have before the committee Dr. 
David Price, Assistant Surgeon General, Deputy Chief, Bureau of 
Medical Services, of the Public Health Service; and also Mr. H. Rex 
Lee, who is Legislative Associate Commissioner, Bureau of Indian 
Affairs, Department of the Interior. 

Mr. Lee, I believe it would probably expedite matters if you two 
gentlemen were to testify jointly. Then the questions can be directed 
to either one, and the one who may be qualified, then can answer the 
question. As you know, this is an interrelated subject. 

Mr. Lee. All right, sir. 

Mr. Wiui1aMs. This is a new jurisdiction for this subcommittee, 
as you know, and there is a great deal that all of us have to learn 
about the Government’s responsibility to these Indians, both collec- 
tively and individually. 

This legislation has posed, as far as we can tell, both a policy prob- 
lem and a health problem. 

We would appreciate very much, of course, having you gentlemen 
answer the questions that the committee may have in regard to this 
legislation. 

Do either of you gentlemen have any statement that you would like 
to give to the committee at this time, with regard to the legislation? 


STATEMENT OF DR. DAVID E. PRICE, ASSISTANT SURGEON GEN- 
ERAL, DEPUTY CHIEF, BUREAU OF MEDICAL SERVICES, PUBLIC 
HEALTH SERVICE; ACCOMPANIED BY DR. JAMES R. SHAW, 
CHIEF, DIVISION OF INDIAN HEALTH, PUBLIC HEALTH SERV- 
ICE; ALBERT H. STEVENSON, CHIEF, SANITATION SERVICES 
BRANCH, DIVISION OF INDIAN HEALTH, PUBLIC HEALTH SERV- 
ICE; REGINALD CONLEY, GENERAL COUNSEL’S OFFICE, DEPART- 
MENT OF HEALTH, EDUCATION, AND WELFARE; H. REX LEE, 
LEGISLATIVE ASSOCIATE COMMISSIONER, BUREAU OF INDIAN 
AFFAIRS, DEPARTMENT OF THE INTERIOR; AND L. E. SIGLER, 
OFFICE OF THE SOLICITOR, DEPARTMENT OF THE INTERIOR 


Dr. Price. Mr. Chairman, I don’t have a prepared statement. We 
came to answer such questions as the committee might have. 
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I brought with me this morning Dr. James R. Shaw, who is Chief 
of our Division of Indian Health. 

Mr. Witu1aMs. If you would like to have Dr. Shaw sit in with you, 
the committee will be very glad to have him. 

Dr. Price. Also Mr. Albert Stevenson, who is in charge of our 
engineering activities for the Indian program. 

And also Mr. Reginald Conley, a representative of our General 
Counsel’s Office. _- 

Mr: Lee. Mr. Chairman, I have no prepared statement. We have 
submitted to you a formal report on this bill. 

Mr. Wiiurams. Yes. While we are on that subject, we have re- 
ceived the report, and I believe the report interposes no objection 
to the legislation, but goes into some detail in regard to policies of 
the Indian Bureau. 

Mr. Ler. That is correct. 

I would like to mention also that I have with me Mr. Louis Sigler, 
of the Solicitor’s Office of the Department of the Interior. 

I understood there were some legal questions that the committee 
had, or some problems. 

Mr. WriutAms. Fine. 

If there is no objection, the report of the Department of the Interior 
will be included at this et in the hearings as a part of the record. 


(The reports are as follows:) 
DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., April 15, 1957. 
Hno. OREN HARRIS, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

Dear Mr. Harris: Your committee has requested a report on H. R. 5953, a bill 
to provide for the construction of sewer and water facilities for the Elko Indian 
colony, Nevada. 

We have no objections to the enactment of the bill. 

Before the Indian -health responsibility was transferred from this Depart- 
ment to the United States Public Health Service, of the Department of Health, 
Education, and Welfare, the Bureau of Indian Affairs included a request for 
funds in its budget estimate for fiscal year 1956 to provide sanitary improve- 
ments in various Indian colonies, principally in the State of Nevada. This re- 
quest was: made as a result of a directive from the Senate Appropriations Com- 
mittee, in report No. 1506, 83d Congress, 2d session, on the Interior Department 
appropriation bill, 1955, which contained the following statement on page 13: 

“It has come to the committee’s attention that a deplorable and dangerous 
sanitary condition exists at the Reno-Sparks Indian colony which is located just 
adjacent to the city of Reno, Nev. Lack of proper sewerage and sanitary facili- 
ties poses a threat to the health of both the Indian occupants and populations of 
the two adjacent cities. This situation has existed for several years. The 
colony is federally administered and is located on Federal land. The committee 
believes that the Bureau should have taken action to correct this situation some 
time ago. The committee is further informed that his situation exists at other 
Indian colonies. The committee directs that the Bureau make a survey of all 
of these colonies looking toward submitting estimates to the Congress in the 
1956 budget in order that any other like conditions can be corrected.” 

The budget for fiscal year 1956 included $94,500 for sanitary improvements at 
4 of the colonies in Nevada, and the funds were appropriated. The four Indian 
colonies and the facilities provided were: 

Carson Indian colony: Development of existing water supply, pumping plant, 
standpipe, fire hydrants, nonfreeze yard hydrants, together with necessary 
structures; install septic tanks for each house within the colony, the connection 
to any existing house sewers, and tile fields for the disposal of the effluent from 
the septic tanks. 
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Reno-Sparks Indian colony: Extend 8-inch sewer line into colony from city 
sewer system and provide wye branches in line for individuals to connect to 
homes. 

Lovelock Indian colony: Installation of septic tanks for each house, tile fields, 
extension of city water system into colony and provide nonfreeze yard water hy- 
drant for each house. 

Yerington Indian colony: Installation of septic tank for each house, tile fields, 
extension of city water system into colony and provide nonfreeze yard water 
hydrant for each house. 

In none of these colonies were any improvements made to the individually 
owned homes. Connections to the sewerage and water systems, as well as any 
improvements necessary to the buildings, were made by the Indians at their 
own expense. It is noted that H. R. 5953 provides that appurtenances necessary 
for the full utilization of the water and sewerage systems be provided in all hab- 
itable dwellings. 

Domestic water is a part of the environmental sanitation of the Elko Indian 
colony, and the present water well which now provides water for the colonists 
could become contaminated due to careless use and could cause a serious health 
problem in the Elko community. There would be less likelihood of the water 
becoming polluted if it were furnished through the city system. 

A sewer system for the colony that would be a part of the city system would 
likewise alleviate insanitary conditions. At the present time only outdoor 
privies are in use and through carelessness and lack of maintenance they are a 
real menace to the health of the residents of the colony as well as those of the 
city of Elko. 

Domestic water and sanitary facilities for Indians are now a part of the 
Indian health responsibility that has been transferred from this Department to 
the Public Health Service. We shall defer to the judgment of the Public Health 
Service with respect to the specific provisions of the bill. 

On page 1, line 7, of the bill a typographical error should be corrected by 
changing “66” to “68”. 

The Bureau of the Budget has advised us that there is no objection to the sub- 
mission of this report. 

Sincerely yours, 
HATFIELD CHILSON, 
Acting Secretary of the Interior. 


Mr. Wuu1aMs. First, I would like to ask you gentlemen, if you can 
delineate for the benefit of the committee the scope of the responsi- 
bility assumed by the United States Government with respect to the 
matters outlined in this legislation, which would be the extension of 
sewer and water facilities, and so forth. 

Is it a responsibility of the Government to extend water facilities 
for homes, that is, to the extent of actually installing plumbing in the 
indivdual homes, or does the responsibility stop with making it avail- 
able and leaving it up to the Indians to carry it into their own homes ? 

Dr. Price. I would like to comment with respect to that in this way, 
Mr. Chairman: 

We are faced in this particular Elko situation with what may be a 
rather unusual circumstance, which we may wish to go into in greater 
detail later on and to which other members of our staff may speak 
more authoritatively. It is my understanding that the particular 
houses occupied by the Indians in the Elko colony were actually con- 
structed or owned by the Federal Government and are located on land 
which is owned by the Federal Government, rather than by the In- 
dians, or held in trust for the Indians by the Government. 

This may be a somewhat unusual situation in comparison to the vast 
majority of Indians who have sanitation problems. 

Our view as to the responsibility, however, for sanitation facilities 
is that it is wisest for the good of the Indians themselves and in order 
to promote the policies of the Federal Government, to make the In- 












26 ELKO INDIAN SANITATION FACILITIES 


dians more self-reliant, to help integrate them into the non-Indian 
society, and eventually to termintae the Federal responsibility for 
Indians, to do everything that we can to get the Indians to take the 
initiative, and to assume as much of the responsibility, financially and 
otherwise, for the provision of these services as it may be possible to do. 

For this reason I think we feel that, in a general way, it would be 
reasonable not to attempt to provide facilities within the residences 
or within each of the residences in this particular situation, 

Does that answer your question, sir? 

Mr. WiriuraMs. Well, partially; and I am sure we will get a more 
complete answer as we go along. 

What is the basis of the present Government responsibility? Is 
it based on treaties with the tribe, or is it based on laws passed by 
Congress in the past ? 

Dr. Price. I would like to ask Mr. Lee to answer. 

Mr. Wiiu1AMs. Does the responsibility differ from tribe to tribe? 

Mr. Ler. It differs a great deal, Mr. Chairman, from tribe to tribe. 
As far as these groups are concerned, I do not believe the responsi- 
bility is based on a treaty, although there may be some treaty Indians 
actually living in these areas, but most of the treaties did not go so 
far as to obligate the Federal Government for things as extensive as 
this. These responsibilities have been built up as more or less a serv- 
ice that the Federal Government has supplied to Indians because of 
the fact that they were living on tax-free land and were unable to get 
some of these services from the local communities. 

Mr. Wiiu1aMs. Then, in no case does the Government actually pro- 
vide subsistence and housing for these Indians—there is no responsi- 
bility for the Government to go to that extent? 

Mr. Lee. There is no responsibility for the Government to ate 
that type service. That service has been provided through the vari- 
ous acts of Congress and various appropriations; where there has 
been need, the Congress has provided those services. 

Mr. Witu1aMs. Prior to the enactment of Public Law 568, 83d Con- 

ess, which transferred the Indian health matters to the Public 

ealth Service, did the Department of the Interior have authority to 
construct and maintain sanitation facilities for Indian families and 
communities ? 

Mr. Lex. Yes, sir; we did have authority, and we actually con- 
structed some facilities in 4—similar facilities in 4 other colonies in 
Nevada, just prior to the transfer of that responsibility to the Public 
Health Service. 

i ve WO ASAaee. Appropriations have been made in recent years to 
o that? 

Mr. Lex. Appropriation was made in fiscal 1956 to the extent, I 
think, of $94,500 for the four colonies that we did this work for. 

Mr. Witu1aMs. That was in Nevada? 

Mr. Lez. Nevada; a sir. Reno-Sparks Indian colony, between 
= of Reno and Sparks, Yerington Indian Colony, and Love- 
ock. 

Mr. Witu1ams. Just how far did the Department go in providing 
these facilities? Did you provide them for the individual homes, as 
proposed by Mr. Baring’s bill? 

Mr. Lez. No. Generally speaking, we provided the main facilities, 
the trunklines, both for sewer and water. In some colonies we pro- 
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vided the septic tanks on the individual lots. We did not make the 
connections in the homes, no, sir, because we didn’t think we had the 
authority to. But we did not feel that it was necessary or desirable 
in these particular instances. We felt that the Indians were able to 
do that themselves. We felt it would be well for them to take on 
part of the responsibility of providing these additional facilities. 

Mr. Wiuu1aMs. Were those cases identical to this, in the sense that 
those Indians were not living on an Indian reservation or on their 
own land? 

Mr. Lez. In terms of the land and responsibility question, they were 
identical. Of course, the colonies themselves were somewhat different 
from this Elko colony, but I would say the land tenure and responsi- 
bility of the Federal Government are exactly the same. 

Mr. Wiiu1ams. In other words, there is a precedent for this legis- 
lation in what you did last year? 

Mr. Lez. That is correct. 

I might say that the work we did in fiscal 1956 was actually in- 
sisted on by the Senate appropriations hearings, in some hearings we 
held before the Appropriations Committee, where we had discussed 
this type of work on numerous occasions with some of the colonies, but 
we had not done the work. We had other priorities that took all of 
our appropriations. But in the hearing before the Senate Appro- 
er ommittee in 1955, this matter did come up, and we were 

irected in the Senate report to make a study of the situation and 
come up with some estimates, which we did the following year. 

Mr. Wi1aMs. At the present time, and since the passage of Public 
Law 568, 83d Congress, which department has responsibility for the 
construction and maintenance of sanitation facilities for Indian fami- 
lies and communities? Is it the Department of Health, Education, 
= ne the Interior Department, or is there a joint responsi- 

ilit 

Me Ler. No, we think the responsibility passed fully to the Health, 
Education, and Welfare. 

Mr. WitutaMs. Then, I assume that as far as the Indian Bureau is 
concerned, it is your thought that you have relinquished all responsi- 
bility for the maintenance of health and sanitation facilities and re- 
lated projects? 

Mr. Lez. That is correct. We feel it is the responsibility of Health, 
Education, and Welfare. There are some facilities that we cooperate 
with them on, but the responsibility is with Health, Education, and 
Welfare. 

Mr. Wiuu14Ms. Doctor, do you agree completely with that? 

Dr. Price. Yes, I think we agree that the responsibility for sanita- 
tion programs did pass to our Department with the transfer. I think 
there are some questions in our minds concerning the problem of 
maintenance of facilities which had been built prior to the transfer. 
Certain of those wére in existence, and there was no formal inclusion 
of such facilities in the transfer to our Department, in the same wa 
that physical facilities for hospitals for example, were transferred. 

Mr. WritraMs. Did you have a question, Dr. Neal? 

Mr, Neav. Mr. Chairman, I was going to ask the gentlemen— 
further exploring the action that you assumed authority for, putting 
in the trunkline facilties, and soon, supplying everything perhaps 
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except that which went into the building—in other words, supplying 
the house with its own facilities—— 

Mr. Lee. Right. 

Mr. Nea. Did you find after you put in the trunkline and gave 
them water that the local Indian population cooperated and took 
advantage of the improvements that you had already provided for, 
or were they negligent about it ? 

Mr. Lee. Congressman, I don’t have a complete report on all of 
these colonies on that aspect. I tried to get a report prior to this 
hearing, and I will be glad to submit for the record at a later date a 
detailed statement as to just what families took advantage of this. 

I can state that in deletion to the largest colony, Reno-Sparks 
colony, our people that have visited there recently indicate that 
virtually all of the homes have gone ahead and taken advantage of 
these trunkline facilities. In fact, the major portion actually made 
arrangements with the contractors that were doing the main line work, 
to extend the lines into their homes. 

Mr. Nea. During the construction period ? 

Mr. Lee. From the standpoint of that largest colony, I think they 
took advantage of it. 

Now, I do know personally in some of the other colonies that at 
the time we were negotiating with the Indians, there was a clear indi- 
cation from the Indians that they would be willing to do this addi- 
tional work, putting it into their own homes, if we would supply the 
trunklines, and I have every reason to believe that they have done that, 
because we have had no complaints from the area that they have been 
unable to use these facilities. 

Mr. Neat. And you believe that if the Elko project were extended 
in the same manner that other previous colonies have been done, the 
ee living on that reservation would conform likewise? 

r. Ler. Congressman, I have no way of telling on the Elko colony. 
We have not personally made any surveys or held any discussions with 
the Elko people on this problem. I think I would have to defer to 
the Public Health Service people, who have discussed this particular 
project with the people out there. 

Mr. Neat. Any comment on that, Doctor? 

= Wuut1ams. Doctor, I believe you had a man go out there, didn’t 
you 

Dr. Pricz. Yes. We were so unprepared to answer questions at the 
time of the previous hearing that we arranged for Mr. Stevenson to 
conduct an investigation, and I think he might perhaps at this time 
indicate what he found in regard to your question. 

Mr. Wiiu1ams. We would like very much to hear from Mr. Steven- 
son on that. 

Will you identify yourself, for the record, please? 

Mr. Stevenson. I am Albert Stevenson, Chief, Sanitation Services 
Branch, Division of Indian Health, Public Health Service. 

While in Nevada, I met with two groups primarily. First, the 
city people, to find out the extent of participation that the city would 
make on this project. They indicated their willingness to furnish 
assistance on engineering services and on supervision, and if the facili- 
ties, that is the water and sewer lines, were transferred to the city, to 
operate and maintain those facilities. 
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They also indicated their willingness to negotiate with the tribe, 
which is the Te-moak Bands of the Western Shoshone Indians, 
through the tribal council, a flat water rate charge, which would be 
substantially less than is paid in the city. 

The second meeting was with the Indians, members of the tribal 
council, and some of the city officials. The question was raised, if 
water and sewer lines were installed in the streets with curb cocks and 
shutoff valves, would the Indians provide essential facilities, bringin 
the waterline in, putting in fixtures, and running the sewage bac 
out to the city sewer system. It was felt by all that they would be 
unable financially to do this. 

I raised the second question: If materials were provided, would the 
Indians install facilities in their homes? And the facilities we are 
speaking of were basically a flush toilet and a kitchen sink with, of 
course, running water. 

The Indians indicated they would do this, and the tribal council- 
men who were there, in view of the reaction of the Indian colony 
people, said yes. 

Mr. WiixiaMs. That is, at their own expense, you mean ? 

Mr. Stevenson. Yes. Their installation with their own labor, if 
we provided supervision to see that they were installed properly, and 
if we provided the materials. 

Actually, we feel that this would eliminate the unsatisfactory and 
ynsanitary conditions with respect to the privies, some of them 25 
years old, and some of them never moved. Some have been moved 
repeatedly, and they are in poor structural condition. 

It was felt that this type of facility would assure improved sanita- 
tion in the entire colony. 

Perhaps that is an answer to your question. But there was one 
other item that came up with respect to service charges, if you want 
me to pursue that. 

Mr. Wiu1ams. Go right ahead. We would like to get the full story 
on it. 

Mr. Stevenson. The full story is, then—that the economy in this 
area, as I mentioned, is very low. The Indians have, in the past, paid 
a dollar and a half per month to a spokesman of the tribe for the 
power for the old water supply that is now defunct. 

The rate that the city was willing to negotiate, and this is not a fact 
as yet, would be about 80 cents per family per month, or thereabouts. 
Thus an additional amount could be used for certain upkeep, and I 
raised the question of garbage and refuse disposal, because this is a 
factor. 

In the city of Elko, this is handled by a private operator, on a fran- 
chise basis, and the city manager, who was there, and the tribal coun- 
cilmen, felt it would be desirable to try to negotiate a flat rate with 
that company and add this additional charge to the family payments 
per month, so that they would be getting, in effect, water, sewer, and 
refuse collection and disposal service, for one charge per month. 

Mr. Wuu1ams. Did the Indians indicate a willingness to assume 
that? 

Mr. Stevenson. They did at this meeting; yes, sir. 

The total cost of this type project should actually be less than if we 
put a frostproof hydrant at the front door, so to speak, and provided 
no inside facilities. 
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Mr. Witr1ams Do you ‘feel that the Indians themselves will be 
qualified, under proper supervision, to make these installations? 

Mr. Sruvenson. We do; yes, sir. The question came up whether 
this would be done by individuals or not, and it was decided, after 
considerable discussion, that it would be better to form work teams, 
several of the men who would have been on those teams were present, 
and work just right down the line. There are 26 houses altogether. 

Mr. Wi11ams. Let me ask you, before we leave this: Who built 
those houses? Do you know? 

Mr. Stevenson. I know—perhaps Mr. Lee, would you want to 
answer that? 

Mr. Ler. Yes; I will be glad to. 

I think in most of these colonies the Federal Government, back in 
the depression days, built these colonies, or these houses. That does 
not hold for all of them. Indians have come in and put up houses on 
this Government land. But the basic start was a Federal housing 
project that was undertaken back in the early days of the depression. 

I might say, on all of these colonies, these are sort of a collection 
of Indians that have come from other areas. They came to these 
cities and towns for work and were living under slum conditions back 
in the early days of the depression, and there were some work projects 
that were started in these areas to clear the slums and to make living 
conditions better for the Indians. 

Generally speaking, the Government purchased the land and put up 
some of these minimum type houses on them. 

Mr. Wuu1ams. What is the significance of the fact that these 
Indians are living on Government-owned land? Does that fact bar 
them from’ being able to borrow money for home repairs or for im- 
provements, and so forth ? 

Mr. Lez. Yes, sir; it does. It is a very definite impediment, as 
far as improving their homes on those lands are concerned. They 
cannot borrow on them. 

Mr. Wuut1ams. Then, the Indians actually do not own the homes? 

Mr. Lze. No, sir; they do not. 

Mr. Wuu1ams. They are living there at the pleasure of the Gov- 
ernment. 

Mr. Ler. That is correct. 

Mr, Wiix1aMs. Or a gratuity from the Government. 

Mr. Lee. That is correct. 

I might say that the Bureau of Indian Affairs has discussed with 
these various groups of Indians the actual possibility of actually 
dividing the land up amongst the residents and issuing fee patents to 
the various groups that had an interest there, and terminating our 
Federal supervision. 

On four Indian groups those negotiations were complete and a bill 
was introduced in the last Congress. There were no hearings on that 
bill, however. They did not complete it. It has not been reintroduced 
in this session of Congress. 

Mr. WiittaMs. Sorry I missed the first part of your statement— 
the bill provides general authority to do this type of thing? 

Mr. Ler. No, sir. This is a bill that would actually terminate 
Federal supervision over the Indians in these areas. It would cause 
surveys to be made and actually divide up these lands and grant title 
to the land and houses to the individual Indian families. 
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Mr. Wirtrims. We have a letter from the Nevada State Depart- 
ment of Health, dated March 5, 1957, addressed to Congressman 
Baring, which he has made available to the committee, indicating that 
in the Elko Indian colony there are 25 inhabited dwellings. I believe 
that has been testified to already before the committee. 

I quote from this letter; this is an excerpt from the letter that we 
received : 

All are substandard and many are not fit for occupancy. In one instance, 
a 2-room dwelling is occupied by a mother and father and their 10 children. 
There are other instances of similar overcrowding. All dwellings are in various 
states of disrepair. 

And, further, in conclusion it develops that the Nevada State De- 
partment of Health recommends that funds be made available for 
the city sewer and waterlines to be extended so that each habitable 
dwelling will be provided at least with water under pressure and 
modern flush toilets, and the Department goes on, and I again quote: 

Those dwellings which cannot be made fit for occupancy should be destroyed 
or removed. 

Now, my question is this: Does the Department of Health, Educa- 
tion, and Welfare, under this legislation, if enacted, intend to con- 
struct water and sewer facilities for dwellings which the Nevada 
State Department of Health recommends should be destroyed or 
removed ¢ 

Doctor, you or Mr. Stevenson, I would like to get your comment 
on that. 

Mr. Stevenson. Yes, sir. 

First, I think it is fair to say that on Indian reservations generally 
the type of housing that is available is highly overcrowded. All of 
our surveys show that. They are smaller houses, with smaller 
rooms, and it is not what we normally think of in cities, cities of 
the type of Elko, to be adequate housing, as far as size is concerned. 

In the colony, there are 14 houses that were constructed from rail- 
road ties at the time the colony was established, about 1931 or 1932. 
These houses are very substantial, roughly 17 by 26 feet in size. 
True, they are overcrowded, but I think this is a general comment on 
the Indian situation. However, the railroad-tie houses, in my opin- 
ion, will be there for some time to come. 

There are other houses there, some frame, some that were moved 
there at the time the colony was established. There may be one or 
poy two that should be eliminated, but this would take a more 

etailed survey than permitted on the rather short trip I had out 
there. There may be a question of space for installation of facilities. 
Two or three of these houses were 12 feet by 16 feet in size, and they 
did not have room enough for inside facilities. 

This came up at the meeting with the Indians. I raised the ques- 
tion whether an additional or separate structure could be constructed 
with assistance from some of the service groups in Elko, other volun- 
teer agencies who were interested in the whole colony situation. The 
city manager felt quite sure that such assistance could be rendered, 
so that it 1s possible that the flush toilets and sinks, in the case of a 
few of these units, might have to be put in a separate structure. 

These are definitely a very small number of the units involved. 
_Mr. Wiis. I would like to get back to the point of the ques- 
tion. 
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Would you feel that these houses that they say should be destroyed 
or removed should be serviced with this—t mean that the Govern- 
ment should go to the expense of putting in these facilities in con- 
nection with a house that, according to the Nevada Department of 
Health, should be destroyed or removed ? 

Mr. Stevenson. Well, if there are one or two, I doubt it would 
be more than that, that would fall in that category, obviously we 
would not plan to install such facilities. We have a contract with 
the Nevada Department of Health for public health services to this 
colony and other colonies in Nevada. They would be involved in 
any project directly. They have a sanitarian in Elko and he was 
with me at the time of study. 

Mr. Wiu1aMms. Is the language of the proposed amendment sub- 
mitted by the Public Health Service, sufficiently flexible to permit 
you to make that determination in each individual case? 

Mr. Stevenson. Yes, sir, it is. 

Mr. Wriu1aMs. I would like to ask this, for my own information, 
of Mr. Lee: 

In the event that these houses should be condemned, I don’t know 
by what authority they would be condemned, and it should be neces- 
sary to destroy these houses, what would happen to the Indians who 
live in them ? 

Mr. Lez. The Indians would be on their own, to find new houses. 

Mr. Wuiu1aMs. They would be on their own ? 

Mr. Lez. That is correct. 

Mr. Wiu1aMs. There is no responsibility or obligation on the part 
of the Government to provide housing for these Indians? 

Mr. Ler. No, sir, there is not. 

Mr. Carrtec. Mr. Chairman, may I ask a question here? 

Mr. Wiu1aMs. Mr. Carrigg. 

Mr. Carrice. Are any of these Indians gainfully employed in or 
around Elko? 

Mr. Ler. I am not sure whether Mr. Stevenson has more recent in- 
formation than I have. 

The last time I was in this colony was about 3 years ago, and at that 
time there were a substantial number of Indians that were em- 
ployed. 

Mr. Carricc. Does that still maintain, Mr. Stevenson ? 

Mr. Stevenson. There are a number that are employed. Some, 
however, are on seasonal work. There are a number on pensions. So 
the total picture is not one of very high economic level. 

Mr. Carriaa. Is that a Government pension of some sort? 

Mr. Stevenson. A retirement pension ; yes, sir. 

Mr. Lez. Those are not pensions because of their status as Indians, 
I would like to add. 

Mr. Wurutams. The situation presents a tough problem, does it 
not ? 

Can anything be done to transfer these lands to those Indians, the 
Elko Indians? And if so, under what terms or conditions would such 
a transfer be made? 

Mr. Lee. Something certainly can be done. It will take an act of 


Congress. 
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As I indicated, there was a bill in the last session of Congress which 
included four of these colonies. I believe the Elko colony was one of 
the colonies. 

Had that bill been enacted, the lands would have been transferred 
to the individual Indian family, and they would have been able to 
make loans on those lands, or sell the land, trade the land for housing 
elsewhere, and so on. 

That bill that was before the Congress would actually have termi- 
nated any Federal supervision over these Indians. The Indians 
would be in the same category as any other Indians that had gone to 
some town or city to earn a living. 

These lands are held by the United States, however, and it will take 
an act of Congress to dispose of them to the Indian family. 

Mr. Witu1ams. If Congress should dispose of these lands to the 
Indians, then the responsibility of the Public Health Service would 
stop there, would it, Dr. Price, or would the Public Health Service be 
obligated to continue to look after the health of these Indians, sanita- 
tion facilities and so forth? 

Dr. Price. I am not sufficiently familiar with the technical mean- 
ing of transfer of these properties to the Indians to know whether this 
would, in effect, terminate all types of Federal services to them, or 
not. 

Mr. Wiii1amMs. Maybe Mr. Lee could give us a precedent for that. 

Mr. Ler. It was my opinion, under the bill proposed last year, that 
it would have terminated the responsibility of the Federal Govern- 
ment for services. It is clear that it would have terminated all of our 
responsibilities for other services that we provide. 

Mr. Wiix1AMs. Getting back to the bill before us, assuming that 
these facilities should be constructed, extended into these homes, whose 
responsibility would it be to maintain those facilities, the water and 
sewer lines? Would it be the individual Indian’s responsibility ? 
Would it be the city’s responsibility? Or would it be the Federal 
Government’s responsibility ? 

Mr. Stevenson. Could I answer that? 

Mr. Wriu1aMs. Mr. Stevenson. 

Mr. Stevenson. In light of discussions I had in Elko, the water and 
sewer lines if transferred to the city would, in effect, be a part of 
the city system, and the city would operate and maintain them. The 
responsibility for the service into and out of the houses, and opera- 
tion of the fixtures that are installed, would be that of the individual 
occupant. 

This was made clear to them at the time of the meeting. 

Mr. Carrica. Mr. Chairman, suppose the individual occupant could 
not pay for those services, what would happen then? ‘Whose responsi- 
bility would it become? 

Mr. Srevenson. If the individual occupant did not pay to the 
spokesman the funds, the city indicated that once a month they would 
have a water department employee who would see the spokesman, 
and they would shut off water service to any particular family that 
did not pay. : 

Mr. Neat. Another question comes to my mind: 

If the Government should cede those various tracts to the indi- 
viduals now occupying those areas, what would then be the relation- 
ship between the city of Elko and the occupants of this federally 
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transferred land? They still would be outside of the city corporate 
limits, wouldn’t they ? 

Mr. Lez. Do you want to answer that? 

Mr. Srevenson. Go ahead. 

Mr. Lez. They would still be outside of the city—I will have to 
check on this. I don’t believe the city limits include this area. 

Mr. Srevenson. The map I have shows that the Federal land is 
surrounded by the city of Elko. 

Mr. Lez. If it is surrounded by the city of Elko, these lands would 
be a part of the city. This would be the same as a sale or gift by 
the Federal Government of this land to the individual occupant. 
It would become the same as any other fee land in the city. 

Mr. Neat. In other words, they would not be deprived of some 
supervision ; they would be under the supervision of the city of Elko? 

Mr. Lex. They would be the same as any other city resident, in 
terms of service. 

I would like to answer a little more about the question the chair- 
man asked : 

My answer is predicated on the legislation entered last year. You 
could have any number and type of modification. You could provide 
for a simple transfer of title to the Indian and a continuation of 
certain services. It would all depend on what you spelled out in the 
legislation. 

My answer to you is predicated on the proposal that was made in 
the Congress last year, to actually terminate Federal supervision, 
turn these lands over to the individual occupants, make them residents 
of the area, the same as any other citizens. 

Mr. WituiaMs. Off the record. 

(There was discussion off the record.) 

Mr. Lex. Mr. Chairman, let me say that landownership of this type 
is very, very complicated. Even though it is new to your committee, 
it is extremely complicated to anyone that has dealt with it for years. 
It is complicated to us, because the circumstances differ so greatly 
from reservation to reservation and area to area. There are so many 
different laws that have been enacted on the subject, and, really, so 
many different treaties, that it is almost impossible for anyone to 
comprehend the overall situation. So, you should not feel that you 
don’t know too much about this thing. 

Mr, Carrice. Mr. Chairman, may I ask a question? 

This may sound foolish to you, but what is the legal standing of an 
Indian? Is hea ward of the Government? 

Mr. Ler. That, again, is a very complicated question. He is not 
a ward of the Government, a ward in the sense that you have wards 
under our legal system. Actually, the Federal Government has some 
of his property in trust, and, because of that trusteeship relationship, 
the Federal Government has assumed certain service obligations. 
But the Indian, as such, is not a ward. He is free to move, at liberty ; 
he is a citizen; he votes, participates in the community the same as 
anyone else, but his lands, where they are held in trust by the Federal 
Government, they have to look to the Federal Government for some of 
these services. The local communities have been unwilling to provide 
those services in many instances because of the tax-exempt status of 


the land. 
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Mr. Carricg. Outside of that, we owe them no more responsibility 
than we owe any other individual; is that correct ? 

Mr. Lze. No; you cannot say that, because there are some treaty 
obligations to some of the Indians. Those treaty Ce HONS, though, 
differ greatly. Some groups have no treaties at all, and there are large 
segments of the Indian population where the treaty obligations have 
long since disappeared, or never had any in the first place. 

Mr. Carriec. Every case is sort of an individual case. 

Mr. Ler. Every case is different, and lots of people talk in terms of 
treaty obligation, but, when you get down to it, there are no treaty 
obligations. The Federal Government has assumed certain respon- 
sibilities in terms of rendering service to the Indians, and we have 
large groups of Indians that are not even under any kind of Federal 
supervision. Their lands are held in fee; they don’t look to the 
Federal Government for any service; they move and operate the same 
as you or I. 

Mr. Hesevron. Will the gentleman yield ? 

Mr. Carriae. Yes. 

Mr. Hesevton. What is the trust obligation in the case of these 
Indians ? 

Mr. Les. The trust obligation in relation to these Indians is, sim- 
ply going back 25 or 30 years ago, the Federal Government purchased 
a substantial tract of land adjoining the city of Elko and established 
these houses on this area for these Indians to live in. The Federal 
Government assumed an obligation to render certain services to the 
Indians. 

Mr. Hesetton. What are the services? 

Mr. Lex. Health services is one which we have been providing for 
a number of years. We provide a limited amount of educational 
service; while they go to public schools, we have been making pay- 
ments to the State of Nevada for some of that service. 

Mr. Heserron. Is it a written instrument, a trust instrument, treaty 
instrument, or what is it ? 

Mr. Ler. No, sir. In terms of this particular group, the only instru- 
ment there is that the Federal Government has title to this land. 

Mr. Hesevron. That does not create a trust, does it? 

Mr. Ler. No, sir. These are not trust lands; they are Federal 
lands, and, by furnishing this housing and permitting the Indians 
to come and live on there—in fact, ho were actually told by the 
Federal Government they could move on there—the Federal Govern- 
ment assumed an obligation. Now, the Federal Government is at 
perfect libery to terminate that obligation at any time they want to. 
On the other hand, you have a practical problem—these people have 
been living there for 25 or 30 years, and you can’t just move them off. 

Mr. Heseiron. You said there were certain obligations, and you 
said there were some services, including health, as I understood it. 

Mr. Ler. That’s correct. 

Mr. Hersguron. It is not clear to me. I do not think it is clear for 
the record as to how that came along, what form it took—certainly, 
it is not clear to me how the Federal Government. has discharged its 
obligation, whether it has or has not, and why, if it has not. 

Mr. Ler. Well, the obligation arose originally in that there was a 
group of Indians living in or adjacent to these various towns and 
cities, and I assume what happened is that there were a lot of com- 
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plaints about the slum conditions they were living in, and that the 
Federal Government should do something to help the Indians, as 
they were helping Indians elsewhere on reservations. Many of these 
Indians came from those reservations. The Federal Government 
moved in and purchased a tract of land, built some of these houses, 
and permitted the Indians to move in. Since that time they have 
assumed these service obligations; they have been making payment 
to the State of Nevada for part of the education of these people’s 
children; they have assumed the health obligation; they have as- 
sumed some of the welfare obligation. 

Mr. Hesevron. Is that in terms of contract or in terms of exchange 
of correspondence 
Mr. Ler. No. 

Mr. Heserron. Or oral statement, or what is it? 

Mr. Leg. No, sir. Generally speaking, it has been simply the re- 
sult of congressional enactment in the way of appropriating moneys 
for these specific projects. 

Mr. Hesston. Is that true in this case? 

Mr. Lee. As near as I know. 

Mr. Hesevton. You cannot give us an explanation ? 

Mr. Ler. I cannot give you an aboslute answer on that. That is 
my opinion as to how this obligation arose. I would be glad to have 
the Archives search for the history on this thing and supply a history 
to the committee on how this came about. It is my opinion that is 
how the obligation arose, and simply grew up. In many other cases, 
it is entirely different, and stems from treaties, stems from the fact 
that the Government put Indians on reservations, and so on. 

I think now we have a moral obligation to certainly help these 
Indians. We have considered we had a moral obligation there under 
Federal auspices. 

I —_ believe you were here when I indicated that we had nego- 
tiated —— 

Mr. Hesetron. I want to yield but the last thing you said is not 
clear in my mind. A moral obligation to whom—the State of Nevada, 
the city of Elko, a water district, a sewer district, individual Indians, 
the Indians now there or those to come there? 

Mr. Ler. As long as the land is held by the Federal Government 
and is tax exempt, we have some obligations to the city although 
again I would say that is strictly a moral obligation and not a legal 
obligation because the Federal Government holds land in cities. We 
have a moral obligation for Indians because we have been providing 
this service. We apparently settled them in these houses on Federal 
land. Now, that is not an obligation that cannot be terminated, and 
as I explained before you came in, we had discussed a termination 
program with these, and some of the other colonies, a program that 
would have turned these Jands over to the Indians in fee and would 
have terntinated any responsibility we had. 

Mr. WitutaMs. I think perhaps an answer to this might clear what 
you are driving at. 

For every appropriation there must be an authorization, and T think 
perhaps that is what Mr. Heselton was trying to bring out. What is 
the authority for these appropriations? 
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Mr. Lz. Well, there is very broad authority. It has been built up 
in a number of different acts for assistance to Indians. Those authori- 
ties—these congressional authorities have been built up on the basis of 
treaties, a general feeling on the part of the Federal Government 
that they w ‘anted to help Indians. It is not the kind of thing that— 
there is no clear-cut definition as to what—— 

Mr. Witutams. It is in the twilight zone between the moral and 
legal responsibility. 

“Mr. Ler. Pardon me? 

Mr. WixitaMs. I say, there is a sort of an indefinable twilight zone 
between the moral and legal responsibilities. 

Mr. Lee. That is correct. 

Now, there are substantial settlements in this country, even reser- 
vations where the Federal Government has assumed no obligation 
whatsoever. We have reservations in New Mexico, some in New York, 
some in the South, scattered all over the country where we have 
assumed no responsibility: in some areas we have assumed responsi- 
bilities at different times and dropped them at different times. 

Mr. Hrsevron. What is not clear to me is when this obligation 
arose, by virtue of what kind of action it arose, and how the Federal 
Government either failed to or did discharge its obligation. 

It would seem to me that such a fundamental thing as sanitary 
facilities, if that had been discussed or had been the subject of a 
congressional appropriation that has not been carried out, should be a 
matter of record, and that we would have something to start out 
with, back in the 1920’s or 1930°s. If so, why was it not used for that 
purpose ¢ 

It does not cure the situation here, but may help us in going into 
other situations which might arise. 

Mr. Ler. Congressman, as I say, I am not clear as to all of the 
background of that. I will be glad to have the Archives search it 
and furnish the committee with the information as to how the pur- 
chases were made in the city of Elko, how the houses were built, I 
will be glad to supply, if there is anything, any copies of agreements 
and soon. I just expect that this is hke many other projects that have 
simply grown up either through appropriation of funds or 

I have just been handed a brief summar y of this, and I think maybe 
the gentleman that handed this to me could give you what he has 
here. 

Mr. Witi1aMms. Mr. Stevenson. 

Mr. Srevenson. Could I mention this, this is the reference in the 
statute to the setting up of the Elko colony. The reference is United 
States Statutes at Large, Tist Congress, 1929-31, volume 46, part I, 
page 1046. 

Would you care to have me read that ? 

Mr. WittiaMs. If there is no objection on the part of the commit- 
tee, I think perhaps it should be included in the record at this point. 
In the meantime, I think it might be well for you to read to the 
committee the pertinent parts of those statutes that deal with the 
specific problems that we are concerned with at the moment. 

Mr. Srevenson. The reference I gave was to the authorization. 
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(Document entitled “Re Elko Indian Colony, Nevada,” citing Chap- 
ter 68—An act to provide for an Indian Village at Elko, Nev., is 


as follows :) 


January 31, 
1931 (H. R. 
11443) (Pub- 
lic, No. 581) 


Elko, Nev. 
Purchase of 
village site 
for Indians at, 
authorized. 


Sanitary, etc., 
provisions. 


Inlian village, 
Elko, Nev., 
Purchase of 
site for. 


Indian village, 
Elko, Nev., 


Vol. 46, p. 1566. 


Re Eko INDIAN COLONY, NEVADA 


CHAPTER 68—AN ACT TO PROVIDE FOR AN INDIAN VILLAGE AT 
ELKO, NEVADA 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That there is 
hereby authorized to be appropirated, out of any money in the 
Treasury not otherwise appropriated, not to exceed the sum of 
$20,000 to be expended in the discretion of the Secretary of the 
Interior for the purchase of a village site for the Indians now 
living near Elko, Nevada; for the removal, repair, and enlarge- 
ment of their present homes and the construction of new homes, 
where necessary; and for the installation of sanitary sewer and 
water systems for said village, including connection, if practicable, 
to the water system of Elko, Nevada. 

Approved, January 31, 1931. (Page 1046 of Vol. 46, Part I 
“Public Laws”, United States Statutes at Large, 71st Congress, 
1929-1931. ) 

Indian village, Elko, Nevada: For the purchase of a village 
site, construction, removal, repair or enlargement of homes, and 
installation of sewer and water systems, for the use and benefit of 
Indians near Elko, Nevada, as authorized by and in accordance 
with the act approved January 31, 1931 (Public Act Numbered 
581, Seventy-first Con¢ress), fiscal years 1931 and 1932, $20,000. 

(Page 1566 of Vol. 46, Part I “Public Laws”, United States 
Statutes at Large, Tist Congress, 1929-1931.) 

Indians near Elko, Nevada. The unexpected balance of the 
appropriation contained in the Second Deficiency Act, fiscal year 
1931 (46 Stat. 1563), for the purchase of a village site, construc- 
tion, removal, repair, or enlargement of homes, and installation 
of sewer and water systems for the use and benefit of Indians 
near Elko, Nevada, is hereby continued available until June 30, 
1933. 

(Page 582 of Vol. 47, Part I “Public Laws”, United States 
Statutes at Large, 72d Congress, 1931-1933.) 


Mr. Contry. It is an authorization, not an appropriation. 

Mr. Stevenson. The second item is the appropriation. 

Mr. Wuu1ams. This brings me around to a couple of questions that 
{ would like to ask in regard to this. 

Mr. Lee, the report of the Department of the Interior states that, 
und I quote from this: 


The budget for fiscal year 1956 included $94,500 for sanitary improvements 
at 4 of the colonies in Nevada, and the funds were appropriated. 

The report goes ahead to list these 4 colonies and to describe the 
work that was done at those 4 colonies. Apparently that was done 
under a general authorization, I presume, or was it a specific authori- 


zation ? 


Mr. Ler. That was a general authorization. 

Mr. Witi1ams. That was a general authorization. 

There was no doubt in the minds of the people in the Indian Bureau 
that they had general authority to construct these facilities for these 
Indians in Nevada? 

Mr. Lee. No doubt whatsoever. 

Mr. Wixu1aMs. Under this appropriation. 

Mr. Ler. No, sir, no doubt whatsoever. 
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Mr. Witttams. Now, Dr. Price, I believe you testified a few minutes 
ago that you did not believe that the Publie Health Service had the 
authority under present law to extend these facilities into the homes 
and to go to the extent, in other words, that this legislation would 
provide. : 

Since Interior testified that they did have authority before Public 
Law 568 went into effect, with respect to similar extensions of facili- 
ties, why does not the Department of Health, Education, and Welfare 
have that same authority now, since presumably all authority with 
respect to Indian health was transferred to you by Public Law 568, 
483d Congress. 

Would you like to comment on that before I get into my next 
question ¢ 

Dr. Price. Yes, I would. 

I think our feeling about this has been based on an analysis of the 
situation by our General Counsel, and in consultation with the 
Solicitor’s Office in the Department of the Interior. 

We agree, I think, that basic authority such as the Secretary of the 
luterior may have had to do this is available to us under the transfer. 
However, this seems to be clouded, in the opinion of many, by the 
lack of any specific reference to sanitation facilities, as there was 
reference to a transfer of hospitals at the time the transfer took place, 
ond then there are certain other authorities which we have held to be 
very important to carrying out a sanitation program in the way that 
we have felt would be most effective. 

For example, we questioned the adequacy of the transferred author- 
ity to acquire lands, rights-of-way, and so forth on which to construct 
such facilities, in view of the fact that the Department of the Interior 
retains the responsibility for the trusteeship over Indian lands. Fur- 
thermore, there is the fact that the construction of certain types of 
facilities, 1 think the Elko situation is one such, would involve rights- 
of-way for the laying of pipe over non-Federal land. 

Then, we also believe there is a lack of specific authority to transfer 
constructed facilities to either Indian bodies or to State political sub- 
divisions and we feel that this is needed in order to inculeate some 
responsibility for operation and maintenance at the local level rather 
than having it continued forever as a Federal responsibility. 

We think this would help promote the integration of the interest of 
Indians and adjacent non-Indian communities. 

Now, these are some of the deficiencies which we feel exist. 

Mr. Witiiams. Doctor, the transfer of these facilities to the city or 
to the Indians would be a matter, I presume, that should be handled 
in separate legislation which would, I am sure, not be presented 
to this committee but rather to the Interior Committee. However, in 
the act to which Mr. Stevenson referred a few minutes ago, which 
passed January 31, 1931, which is Publie Law 581 of the Tist Con- 
gress, we find this authorization in this act, and I quote— 
that there is hereby authorized to be appropriated, out of any money in the 
Treasury not otherwise appropriated, not to exceed the sum of $20,000 to be 
expended in the discretion of the Secretary of the Interior for the purchase of 
a village site for the Indians now living near Elko, Nev.; for the removal, re- 
pair, and enlargement of their present homes and the construction of new 
homes where necessary: and for the installation of sanitary sewer and water 


systems for said village, including connection, if practicable, to 


the water 
system of Elko, Nev. 
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Now, with that in the law, the basic law, do you feel that this legis- 
lation is necessary in order to grant you authority to carry out the 
purposes of it / 

Dr. Pricr. Would you like to have our legal counsel comment on 
that? I would like to refer that to Mr. Conley. 

Mr. Wittiams. Would you identify yourself, please, sir / 

Mr. Contry. Reginald ‘Conley, I am assistant to the General Coun- 
sel, Health, Education, and Welfare. 

I would ‘have thought, sir, that that 1931 act 1s an executed act, it 
authorized $20,000 to be appropriated for a specific purpose, the 
amount was appropriated and used for that purpose, and I would not 
look at it as a continuing authority to ask for additional funds of the 
same general character, but 1 would defer to the Department of the 
Interior, it was their act. 

Mr. Witutams. A casual reading of this would indicate that you 
are probably correct, the counsel for the Interior Department is here, 
I believe—is he not? 

Mr. Lex. Yes, sir, Mr. Louis Sigler. 

Mr. WittiaMs. Would you like to comment on that, siré Please 
identify yourself for the record first. 

Mr. SIGLER. My name is Louis A. Sigler, Legislative Division of 
the Solicitor’s Office, Interior. 

I agree with what Mr. Conley said. The authorization is limited 
to a specific sum of money, and although I have not a 1 am 
confident that that money has been appropriated and used, so that any 
additional appropriation would require either additional authoriza- 
tion or the use of some existing general one. 

Mr. Neau. May Laska question there, Mr. Chairman / 

Mr. WituraMs. Yes, sir, Dr. Neal. 

Mr. Neau. In how many other areas in Nevada are Indian settle- 
ments in comparable position to that which exists at Elko? 

What I am trying to get at is this: If the Federal Government 
would cede to the individual Indians in Elko, and in other cities in 
comparable positions, the lands which they now occupy, would that 
not relieve the Federal Government of any further responsibility 
save that which it now assumes in the annual contribution to the 
health division of the State of Nevada for the care of such cases as 
this, in particular ? 

Mr. Ler. Are you asking me, Congressman / 

Mr. Neat. Yes, please. 

Mr. Ler. There are 10 colonies scattered throughout Nevada. As 
to their comparability, I could not say. I visited a number of them. 
Many of these are in small cities, and I think the problem is much less 
acute in terms of sanitation than at the Elko colony; and in terms 
of your latter question as to whether or not if these lands were trans- 
ferred to the Indians there would still be any obligation, I think that 
would be dependent on the act that actually transferred the property 
to the Indians. That is, if Congress wanted to continue some re- 
sponsibility for health, certainly ‘they could; if they wanted to ter- 
minate any Federal responsibility, certainly they could do that. I 
think it would depend a great deal on the type of enactment that was 
passed. 

Mr. Near. If the Federal Government would then terminate any 
responsibility for the health and sanitation of those small groups of 
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Indians by transferring the Government ownership to the individual, 
then of course they become wards of the State of Nevada and subject 
to any rules and regulations and laws that may be prescribed for the 
care of the Indians in the State of Nevada—my point is, would it 
not be a good bit simpler—we understand, do we not, that the State 
of Nevada gets a certain amount of appropriation for health and 
sanitary measures from the Federal Government from time to time? 

Dr. Price. It does. 

Mr. Neat. Would it not be much simpler if these lands were uni- 
formly transferred, given to the Indians and what if there are 10 
communities throughout the State, let them have the ownership them- 
selves, and if they are within the limits of incorporated cities, then 
they become more or less the direct responsibility of that incorporated 
city. Then, in turn, so far as health measures are concerned, they 
would be subject to a certain amount of relief that might come from 
the State health organization which, in turn, gets a certain amount of 
appropriations of Federal funds as an aid to the building of the 
health facilities. 

[It would seem to me that would be the simplest thing that could 
be done here. 

Do vou have any comment on that, Dr. Price? 

Dr. Price. Yes, Dr. Neal. I would like to comment about it along 
these lines: 

It seems to me that while this might be a simple way to take care 
of the situation, I am not sure it would be a wholly equitable way to 
do it, and I think we do have a moral responsibility with respect 
to the health conditions of these Indians. 

Nevada does not have a large population or a good distribution 
throughout the State of public-health services. These Indians have 
a burden of disease which is much greater than that of the non- 
Indian population of the State, and it would affect the present State 
health program to absorb this considerably larger burden on the 
same grant basis on which they now receive their funds. It would 
certainly not permit the provision of adequate service to people who 
need more than the non-Indian population now receives or needs. 

So, it seems to me that this would result in a situation of dropping 
on the State of Nevada a burden which it has not carried in the past, 
and which it may not be prepared to carry. This would not only re- 
sult in a disadvantage to the non-Indians with whom these people 
must live, but also to the Indians for whom I think we have a very 
real moral responsibility, if we do not have a more clear responsibility 
on paper. 

Mr. Neat. But at the same time we do admit when we establish a 
precedent here that we are turning over to the Public Health Service, 
so to speak, Health, Education, and Welfare, the recurring problem 
of settling this question as it arises, one after the other, up to your 
present number of reservations, to the limit of 10, say—my thought 
was you could probably make 1 legal enactment to answer the prob- 
Jem for the whole thing. 

To what extent, may I ask, does the Federal Government contri- 
bute toward the maintenance of health, generally, in the State of 
Nevada / 

Dr. Price. I am sorry, Dr. Neal, that I do not have that informa- 
tion, but will be glad to secure it and have it inserted in the record. 
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(The information requested follows :) 


DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE, 
PusBLic HEALTH SERVICE, 
Washington, D. C., May 6, 1957. 
Hon. JoHN BELL WILLIAMS, 
Chairman, Subcommittee on Health and Science, Committee on Interstate 
and Foreign Commerce, House of Representatives, Washington, D. C. 


Dear Mr. CHAIRMAN: This is the supplemental information requested in the 
course of your subcommittee’s May 1 hearing on H. R. 5953. The following insert 
should be made on page 83 of the transcript : 

Federal grants to State of Nevada for public-health purposes in fiscal year 
1957 : 


1. General public-health program $36, 668 
2. Special health services, including tuberculosis control, mental 

health, heart disease, cancer control, venereal-disease control, 

poliomyelitis vaccine, water-pollution control, and medical facili- 

ties survey and planning 

Sincerely yours, 
Davin E. Price, M. D., 
Assistant Surgeon General. 

Mr. Neat. It probably, because of the heavy Indian population, 
probably is in excess of that which would exist in other States that 
do not have Indian settlements; do you not think so ¢ 

Dr. Price. The character of the Indian population and the extent 
of its need are not recognized directly in the determination of the 
amount of funds which go to any State under the Federal grant 
formulas. 

Mr. Neat. I agree with the chairman here, that there is some rea- 
son to believe that inasmuch in the law of 1931, giving authority 
specifically to this one project, evidently in the execution of the au- 
thority under the limited appropriation of $20,000 they perhaps were 
limited in funds and thereby only extended the water facilities to the 
margin of the property, and since that time the whole water system 
having fallen down, of course they are up against an emergency at this 
particular time. 

I don’t know enough about the legal requirements to know whether, 
in addition to this old law of 1931, whether it could be brought for- 
ward as a basis of giving them an additional appropriation to go 
along and do this job or not. 

Mr. Wiiuiams. That is what I had in mind, too; I was wondering. 

In that respect, if you will yield to me, Doctor. 

Mr. Neat. I do. 

Mr. Witiams. I think it might be well at this poimt to have Mr. 
Conley elaborate a bit on that point. 

Mr. Conley, in order to carry out the purposes of the legislation 
that was introduced by Mr. Baring, could that not be done simply 
by an amendment to the 1931 act authorizing additional appropri- 
ations for the purposes stated in that act? 

Mr. Contry. Of course, any act can be amended to accomplish any 
current purpose, but I think it would involve almost in effect a tear- 
ing up of the act and substituting a new act. The old act approved 
certain things for the old homes, but in addition to this is this whole 

lan to make arrangements with the Indians and with Elko to trans- 
er the completed facilities to them in return for their assuming 
certain responsibilities and—well, it could be done, if it would help 
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strategically, to convert the whole thing into an amendment of an 
earlier act. It think we would wind up with an act that has only a 
reference to the old act, and that would be in the amending clause. 

Mr. Witt1ams. Mr. Conley, would it not be a very simple matter 
for the Congress to say, or to authorize an additional appropriation 
of a certain amount, whatever might be agreed upon by the commit- 
tee, for the installation of sanitary sewers and a water system for the 
Elko Indian village, including connections if practicable to the water 
system of Elko, Nev., as authorized in the enactment of January 31, 
1931% Wouldn’t that take care of it? Wouldn’t that clarify the 
problem ¢ 

Mr. Contry. We would want to clarify our authority to give ease- 
ments and transfer property—like the pipes—to Elko, and upon 
terms and conditions which would be equitable to all concerned. 

Now, the language as I read it, I would not think would be enough 
to make clear our whole authority. We could work on it, but I think 
the proposal that we submitted was in effect just that. 

Mr. Wiuuiams. We plan to get into that in a few minutes. 

Mr. Contry. But it can be done, as you have indicated. I think 
in all effects it would be a new act. 

Mr. WitiiaMs. I have one more question I would like to ask, and 
I am going on the theory that we have covered it before, but I would 
like to ask this of you, Mr. Conley: 

Mr. Lee has stated that prior to the enactment of the legislation 
transferring that function to the Public Health Service, the Interior 
Department did have authority to perform acts that would be re- 
quired under the legislation before us. Of course, as precedent for 
that we find that the 1956 appropriation made available funds for 
several Indian tribes in Nevada, similar to what we seek to do here. 

Dr. Price has stated that he did not believe that the transfer legis- 
lation confers that same type of authority to the Public Health Serv- 
ice. Is that your feeling also? 

Mr. Contry. Well, if I may explain, sir, or try to: We have two 
types of legal problems involved here. 

One is: What was the authority that Interior had in the first place ¢ 
Was that adequate or inadequate for the present purposes ? 

The second is: What authority was transferred from Interior to us? 

Now, take the first part: It had not been my understanding that 
the Interior Department claimed that it had general authority to 
grant easements to communities like Elko on federally owned prop- 
erty under its jurisdiction; to transfer to Elko water or sewer lines 
that it built with Federal funds; and to transfer the facilities that it 
poe in Indian homes, to the Indians or to the community. It 
1ad not been my understanding that the Interior Department as- 
serted authority to accomplish that much of what our proposed sub- 
stitute and what the original bill contemplated. 

As to the question, did it have authority to construct sanitary 
facilities which presumably would become Government-owned facili- 
ties, I certainly would agree that the Interior Department had that 
authority. 

Mr. WititaMs. At that point, would you agree that the Public 
Health Service also has authority to that extent at present ? 

Mr. Contry. Well now, that is the second type of legal problem. 
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The Department of the Interior, as Mr. Lee pointed out, has a 
whole lot of authority to do things for Indians, and part of it derives 
from its whole responsibility in the field of land management and 
land ownership. It has general and specific authority to do various 
types of things with regard to the improvement and rehabilitation 
of land. 

A part of that authority, as we construe it, was passed to the Pub- 
lic Health Service. That may be too sweeping. I would like to 
stress it in the negative—the Service certainly did not succeed to all 
of the authority that the Interior Department has with regard to land 
management. 

Now, the question is, in succeeding to the authority with regard to 
health facilities, did we succeed to ‘authority to construct sanitation 
facilities, and that is not a clear question in our mind. 

In the third place, the transferring act refers to hospitals. It has 
reference to hospitals and health fi acilities, and there is some question 
in our mind, in the absence of clarifying legislation, whether that word 
“health facilities” includes sewer lines or water lines or both. 

Normally, the health department does not build and operate the 
water and sewer lines. They have certain jurisdictions, but even as- 
suming that we did in some way inherit—from pieces of all their 
authorities with respect to land management—all that focused sanita- 
tion facilities, we would still have problems that they don’t have in 
terms of the use of lands and buildings that remain under their juris- 
cliction, plus the first type of problem of how to transfer them to the 
community or Indians involved. 

Mr. Witiams. If you care to submit a statement on this question of 
the need for specific statutory authority, the subcommittee will be 
glad to receive it. 

(The statement submitted by Mr. Conley follows :) 


CONSTRUCTION OF SANITATION FACILITIES, NEED FOR SPECIFIC STATUTORY 
AvUTHORITY, ELKO, NEV. 


Specific statutory authority is considered necessary for the provision by the 
Public Health Service of sewer and waterlines for inhabitants of the Elko 
Indian Colony, and the subsequent transfer of such facilities, as contemplated 
by H. R. 5953. 

Public Law 568, 83d Congress, transferred to the Surgeon General of the 
Public Health Service, effective July 1, 1955, all functions, responsibilities, au- 
thorities, and duties of the Department of the Interior, the Bureau of Indian 
Affairs, Secretary of the Interior, and the Commissioner of Indian Affairs relat- 
ing to the maintenance and operation of hospital and health facilities for 
Indians and the conservation of the health of Indians. 

The fragmentation of the broad authority vested in the Department of the 
Interior for the conduct of federally supported programs for Indians left some 
doubt whether authorities of the Secretary of the Interior, which, although not 
directly related to health, were sometimes exercised in whole or in part in 
support of the health program while it was in the Department of the Interior, 
were also transferred. The authority to construct sewage and water supply 
facilities for Indians is in this area of doubt. 

Although advice on the construction of such facilities and their regulation 
after construction, is commonly a function of health departments, the construc- 
tion of such facilities is not generally recognized as a distinctively health func- 
tion. In title 25, United States Code, section 13, the basic statute governing the 
purposes for which appropriations for the assistance of Indians could be 
expended, the improvement of irrigation systems and development of water 
supplies appears as an item distinct from the function, now transferred, of 
“conservation of health.” And, in the transfer of physical facilities from 
Interior to the Public Health Service under Public Law 568, no sewage or water 
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supply facilities other than those pertinent to Federal hospitals or medical 
facilities were included. 

The authority of the Service to construct sanitation and water-supply facili- 
ties would be particularly doubtful because such facilities, unlike hospitals and 
other medical facilities, would be on lands not under the jurisdiction of the 
Public Health Service. The Surgeon General did not, of course, succeed to the 
authorities of the Secretary of the Interior with respect to lands not transferred 
to the Public Health Service. 

Furthermore, it is not considered that there has been transferred to the Serv- 
ice any part of the authority of the Department of the Interior under title 25, 


United States Code, section 465, to acquire land, within or without reservations, 
“for the purpose of providing land for Indians,” or its authority to improve or 
otherwise administer such land. Use of land under the jurisdiction of Interior, 
as well as use of non-Federal land, will be necessary to effectuate the objectives 
of H. R. 5953. 

Even if all doubts were resolved in favor of the transfer to the Public Health 
Service of the total powers formerly exercised by the Department of the Interior 
with respect to the construction of sanitation facilities, there would still be an 
inadequate statutory basis for the cooperative features of the instant legislative 
proposal which lay beyond the powers of the Department of the Interior. Thus, 
the Department of the Interior apparently lacked authority to transfer sanita- 
tion facilities, once constructed, to State or local authorities, as contemplated 
by the present bill; hence, such authority must be supplied by new legislation. 
As recently as 1956 (subsequent to the effective date of Public Law 568), the 
Department of the Interior secured specific authority for the transfer of fed- 
erally owned buildings, improvements, or facilities to Indian tribes (Public Law 
991, 84th Cong., 2d sess.). 

Also, while the authority of the Secretary of the Interior to accept contribu- 
tions of funds or other property “for the benefit of Indian schools, hospitals, or 
other institutions conducted for the benefit of Indians, or for the advancement 
of the Indian race” and to apply such contributions for the benefit of “such 
school, hospital, or other institution or for the benefit of individual Indians,” 
under title 25, United States Code, section 451, may reasonably be considered 
as having been transferred to the Surgeon General with respect to health pur- 
poses, a clearer basis for the acceptance of contributions of money, materials, 
and services for the construction, operation, and maintenance of sanitation 
facilities is, in our view, highly desirable. 

The suggested revision of H. R. 5953, which was submitted to the committee 
by this Department, makes specific provision for the acceptance of contribu- 
tions and for the construction of facilities on Federal and non-Federal lands, 
as well as authorizing the transfer of such facilities and appurtenances after 
construction has been completed. Specific authority for such actions is, in our 
view, necessary for effective accomplishment of the purposes of the bill. 

Mr. Witutiams. Now, that brings up this question: If no clear gen- 
eral authority exists at the present time in the Department of Health, 
Education, and Welfare with regard to the construction and main- 
tenance of sanitation facilities for Indian families and communities, 
why should not general legislation for this purpose be enacted ¢ 

Now, going a little further with that question, 1 understand that 
in the last Congress the administration sponsored such general legisla- 
tion and it was referred to the Commitee on Interior and Insular 
Affairs. They held hearings, and objections were raised to the pro- 
posed legislation as being too broad in scope. The Department was 
directed by the committee to redraft the legislation. 

I may be mistaken in this, but this is my understanding of the 
situation. 

What progress has been made in tightening up this legislation, if 
any, and has the redraft of the legislation been resubmitted to the 
Congress ? e 

Mr. Contry. On the question of the committee asking or directing 
us to redraft the legislation, I have no clear recollection of that, sir. 
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Their objection was of a more general character than a technical one. 
I say there—— 

Mr. Wii11ams. Was the suggestion made to the Department that it 
resubmit this legislation ? 

Mr. Contry. I don’t even recall that, sir; it was a case of some 
members of the committee not going along with the general purpose 
and design of the bill. 

The Department did, on the basis of the hearings and various fur- 
ther experience and objections that outside groups had raised, under- 
take to redraft last year’s proposal, and we have developed a draft 
proposal which is now being considered within the administration. 

Mr. Wuutuams. You have redrafted it and it is now in the mill before 
coming to Congress ? 

Mr. Contry. Well, the bill has not been submitted to Congress, no, 
sir. The redraft is, I think, of a clarifying character. There has been 
no change of real substance in the proposal. In terms of getting 
administration and departmental approval—that has been one largely 
of the budget. On the original proposal which we submitted last year, 
that contemplated about a $5 million a year program for 5 years to 
take care of these and similar situations which involved the con- 
struction, and hopefully, the ultimate transfer of facilities to the 
Indians or to the communities to operate. 

Mr. Wiu1aMs. If that legislation were in effect now that you have 
prepared—— 

Mr. Contey. If that legislation 

Mr. Wi1aMs (continuing). There would be no need for this, 
would there ? 

Mr. Contey. You are quite right, sir. 

Well, there would be a need for an appropriation. 

Mr. Wiu1aMs. I understand that, but there would be no need for 
additional authority to be granted. 

Mr. Contey. I think that is true, sir. As I recall, that bill would 
adequately provide the authority and the authorization for appro- 
priations to accomplish all that is sought to be accomplished here. 

Mr. Wuu1aMs. Under that bill, would the Elko situation be given 
et of priority ¢ 

r. Contey. Well, I would assume—TI will have to refer to the 
Public Health Service people as to how that stands. 

Mr. Wiuut1ams. It appears to be a pretty bad situation out there. 

Mr. Contry. And the bill was, of course, a general authorization 
and under it we would undoubtedly have to establish some kind of 
a priority system. 

Mr. Wiuuiams. I assume the Budget Bureau would have some- 
thing to say about that? 

Mr. Contry. That is right, and we had contemplated that, in ask- 
ing for an appropriation under it, we would go at it project by 
project. In other words, the actual appropriations, the aggregate 
appropriations, would aggregate the cost of specific projects which 
we Seas to start with the appropriation. 

Mr. Wriutams. Do you want to comment on that, Mr. Stevenson? 

Mr. Stevenson. On what? . 

Mr. Wit11ams. On Mr. Conley’s matter of priorities. 

Mr. Srevenson. On the matter of priority, from the standpoint 
of the health needs, we would consider this less acute than other situ- 
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ations before us. From the standpoint of determining priority, how- 
ever, as to the willingness to participate, it would rank of course very 
high on the basis of our knowledge in this case, and on the third 
criteria of feasibility of transfer of the facilities for operation and 
maintenance, it would also rank very high. 

Mr. Witu1aMs. Excuse, sir. Do you have anything else? 

Mr. Contry. I was going to continue, sir, on the development of 
the general proposal. 

As | say, we did revise last year’s bill in minor particulars. About 
that time, as you know, there was a general reconsideration of the 
budget and the fact is that as of now the whole project, the whole 
proposal, is being reconsidered in the light of current budgetary fac- 
tors and the decision has not been made as of now whether a proposal 
will be submitted to this Congress or, if so, what it will contain and 
what it will contemplate in terms of funds. 

Mr. Neat. May | ask a question there, please ? 

Mr. Wiis. Surely, Dr. Neal. 

Mr. Neat. Having made a recent personal survey of this situation, 
referring to section 2 of this proposed bill: 

There are authorized to be appropriated such sums as may be necessary to 
earry out this act. 


Do you have an approximate estimate as to the cost of this installa- 
tion ? 

Mr. Srevenson. I have an approximate estimate, yes, sir; it would 
be in the order of $30,000 to $35,000. 

Mr. Nea. Thirty to thirty-five thousand dollars? 

Mr. Stevenson. Yes, sir. 

Mr. Neat. Thank you. 

Mr. Wituiams. Dr. Price, I thought for a few minutes we might 
require an afternoon session, but I believe maybe we can wind up 
the hearings this morning, and perhaps in an executive session Fri- 
day the subcommittee can consider what action to take on this legis- 
lation. 

Dr. Price. Very well, sir. 

Mr. Wituiams. Are any general funds available to your agency or 
your Department at the present time, and I might add—to the De- 
partment of the Interior—that might be used for the construction 
and maintenance of Indian sanitation facilities, or would it require a 
new appropriation if this legislation were passed ¢ 

Dr. Price. I believe it would require a new appropriation. So far 
as we are concerned, there are no funds which have been requested 
and justified for the construction of facilities. 

Mr. Witx1ams. Are there funds there if the committee decided to 
write into the legislation authority to use funds already available, 
would you have the money to do the work ? 

Dr. Price. 1 would like to ask Dr. Shaw to comment on that. 

Dr. Suaw. I am Dr. James R. Shaw, Chief, Division of Indian 
Health. 

No, sir, we would not. The only construction funds available 
are funds provided for specific projects. 

Mr. WiuiaMs. Then, it would require additional appropriation ? 

Dr. Price. Yes, sir. 
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Mr. Wiis. Briefly at this point, before we close this morning 
I am wondering if the legal counsel of the Department of HE W 
would explain the amendment that has been suggested by the De- 
partment, and submitted to the comittee, and would he point out the 
differences between the original bill and the suggested amendments ‘ 

Mr. Contey. Well, our main concern, sir, w ith the or iginal bill was 
the failure of the original bill to in any way refer to the terms and 
conditions upon whic h we w ould—— 

Mr. Witii1ams. Excuse me. At this point, before you get into that, 
I think it might be well to include in the record a copy of the amend- 
ments that have been suggested by the Department. 

(The amendments previously referred to are as follows:) 


A BILL To provide for the construction of sewer and water facilities for the Elko Indian 
colony, Nevada 


Be it enacted by the Senate and House of Representatives of the United 
States of America in Congress assembled, That to carry out more effectively 
his functions under the Act entitled “An Act to transfer the maintenance and 
operation of hospital and health facilities for Indians to the Public Health 
Service, and for other purposes,” approved August 5, 1954 (66 Stat. 674), the 
Surgeon General is authorized 

(1) to develop plans, after consultation with the Indians concerned and 
in cooperation with the City of Elko, Nevada, and other appropriate State 
or local public authorities, for extending the City’s water and sewer lines 
and providing essential domestic and community water supplies and sewage 
and waste disposal facilities for the Indian village of the Elko Indian 
colony, including the provision of necessary appurtenances and fixtures for 
Indian homes in the village; 

(2) to make such arrangements with such public authorities, and with 
the Indians to be served by such lines, supplies, and facilities (including 
such appurtenances and fixtures), regarding contributions toward the 
extension and provision thereof and responsibilities for maintenance there- 
of, as in his judgment are equitable and will best assure the future main- 
tenance of such lines, supplies, and facilities in an effective and operating 
condition and, after making such arrangements, to construct (directly or by 
contract) or otherwise provide such lines, supplies, and facilities on lands 
occupied by the Eiko Indian colony or on lands made available for the 
purpose by the City of Elko or other public agency ; and 

(3) to transfer any lines, facilities, or appurtenances provided hereunder, 
with or without a money consideration, and under such terms and condi- 
tions as in his judgment are appropriate, having regard to the contributions 
made and the maintenance responsibilities undertaken, the special health 
needs of the Indians concerned, and the purposes of this Act, to the City 
of Elko, to the State of Nevada, or to any other subdivision of such State 
or, in the case of domestic appurtenances and fixtures, to any one or more 
of the occupants of the Indian home served thereby. 

Sec. 2. There are authorized to be appropriated from time to time such sums, 
not to exceed $50,000, as may be necessary to carry out this Act. 


Mr. Witu1aMs. Proceed, sir. 

Mr. Contry. I say, our original concern was failure of the original 
bill to make it clear that this whole project, from the beginning to end 
was to be a more or less cooperative project. We wanted to make it 
clear that the Federal Government would undertake this construction 
only if it could have the cooperation of the Indians and the community 
concerned. 

I think the original bill contemplated that, but it talked solely in 
terms of building ‘the facilities and then a mandatory direction to turn 
them over to Elko. It turned the facilities in private homes over to 
the Indians. So our main objective in redrafting was to couch the 
whole thing in terms of arrangements with the parties concerned, 
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securing definite understanding and commitments as to what each 
would do by way of participation in the cost and in the operation and 
maintenance afterward. In that process, frankly, sir, rather than try 
to amend the old original bill, we more or less started out anew. We 
talked in terms of plans for these projects and arrangements with 
Elko, with the State or community and with the Indians, for the 
future operation and maintenance and participation in cost and, ul- 
timately, for the transfer of the lines to the city and the facilities in 
the homes to the Indians, and also included is some ceiling, I believe, 
in the authorization. 

Mr. Wittiams. The authorization provides a limitation of $50,000, 
I believe. 

Mr. Contry. That is true, sir; and in the light of what Mr. Steven- 
son just said as to the cost being in the neighborhood of $30,000 or 
$35,000, I would say that $ $50,000, as an authoriz: ition, is really too 
high. 

Mr. Witt1ams. Now, under the bill that you have proposed, under 
section 2 where it states that: 

There are authorized to be appropriated from time to time such sums, not to 
exceed $50,000, as may be necessary to carry out this Act. 

Does the Department have general authority to transfer the unused 
portion of that fund for some other function ? 

Mr. Coney. I would not think so; no, sir. 

Mr. Wiu1amMs. Then any amount remaining after this project had 
heen completed 

Mr. Contry. Would lapse. 

Mr. Wiii1ams. Would lapse or revert to the Treasury. 

Mr. Coney. That is right, sir. 

Mr. WitiiaMs. I am wondering also if, for the sake of continuity, 
I guess you would say, it would be desirable or proper to refer in the 
first paragraph to the original authorization act establishing this 
community. 

Mr. Contry. I think that would be quite appropriate, to carry out, 
fulfill, or complete the purposes of the act of so and so. 

Mr. WituraMs. You state in here: 


To carry out more effectively his functions under the act entitled “An act 
transferring the maintenance and operation of hospital and health facilities for 


Indians to the Public Health Service, and for other purposes,” approved August 
5, 1954 


Don’t you think we should say— 
and the act of January 31, 1931, Public Law 581, 7ist Congress, the Surgeon 
General is authorized? 

Mr. Contey. We could work that in. Of course, the Surgeon Gen- 
eral had no function in that act, so that exact language would have 
to be changed. 

Mr. Neau. His function is the succeeding function to that. 

Mr. Contry. Since the act was completely executed, I don’t think 
we could say that the Surgeon General inherited any functions under 
that act. It could be arranged, sir. 

Mr. Wittr1ams. Could you submit a suggested amendment to the 
committee before our next meeting ? 

Mr. Contry. Yes, sir. 

Mr. Witutams. To carry out that purpose? 
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Mr. Coney. Yes, sir. 
(The amendment subsequently submitted by Mr. Conley is as 
follows :) 


PRopOosED AMENDMENT TO NEW SUBSTITUTE FOR H. R. 5953, First PARAGRAPH 
(NEW MATTER IN ITALIC) 


To carry out more effectively the purposes of the Act of January 31, 1931 (46 
Stat. 1046), as amended (authorizing appropriations for the installation of 
sanitary sewer cnd water systems for the Indian village of the Elko Indian 
Colony), and his functions under the Act entitled “An Act to transfer the main- 
tenance and operation of hospital and health facilities for Indians to the Public 
Health Service, and for other purposes,” approved August 5, 1954 (66 Stat. 674), 
the Surgeon General is authorized. 

Mr. Wittrams. Do you have any other questions ? 

Mr. Neat. I don’t think so, Mr. Chairman. 

Mr. Witu1ams. The subcommittee will stand adjourned until 10 
o'clock Friday morning when we will continue consideration of this 
matter In executive session. 

This concludes the hearings on H. R. 5953. 


(Thereupon, at 12 noon the hearing on H. R. 5953 was closed.) 


Xx 
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